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Types of Solar Systems

Roof-Mounted

Building-Integrated

Roof-Mounted

Tier 1 Tier 2 Tier 3 Tier 4

Residential Commercial Utility



Permitting Solar Energy 
Systems

Permitting process varies based on 
size of the installation:

• Projects < 25 MW: Permitted at 
Local level (SEQR, municipal 
requirements)

• Projects > 25 MW: Permitted at 
State level (Article 10, Office of 
Renewable Energy Siting and 
Electric Transmission [ORES]) 

SEQR: State Environmental Quality Review 



Primary Land Use Considerations
• Visual/aesthetic impacts
• Agricultural land impacts
• Decommissioning
• Taxation

• Interconnection
• Appropriate location/zoning
• Bulk/area standards
• Environmental impacts
• Stormwater

Ground-Mounted Solar
• 5-8 acres per MW
• 100-200 homes per MW



5NYSERDA

• Visualize local energy distribution infrastructure

• Identify general potential locations for solar development based on select criteria:
o Grid proximity
o Grid hosting capacity
o Existing zoning
o Proximal land use

Hosting Capacity

https://jointutilitiesofny.org/utility-specific-pages/hosting-capacity
https://jointutilitiesofny.org/utility-specific-pages/hosting-capacity


A BALANCING ACT



Wetlands and Waterbodies





Federal Wetland and Waterbodies Regulations
9





Federal Permitting Options 
Nationwide Permits:  Pre-issued permits with pre-defined permit 
conditions for pre-defined actions. Usually covers most jurisdictional 
work solar developers do.

> NWP 14. Linear Transportation Projects
> NWP 51. Land-Based Renewable Energy Generation Facilities
> NWP 57. Electric Utility Line and Telecommunications Activities

Individual Permits: Anything not covered by a Nationwide Permit (e.g., 
when developer exceeds amount of impact allowed by NWP)

Regional Permits: There are 3 covering NY. None relate to solar

https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-14-(25FEB2022).pdf
https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-51.pdf
https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-51.pdf
https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-51.pdf


Mitigation whether for Individual Permit or NWP

• Applicant must describe avoidance, minimization, and compensation for 
impacts to waters of the US (WOTUS).  

• Typically, compensatory mitigation is required for permanent federally 
jurisdictional wetland losses greater than 0.1 acre. 
• Temporary losses (e.g., wetland conversion from forest to wet meadow), may also require 

mitigation, though at lesser rates. 

• Mitigation ratio required is variable and discretionary
• Law says at least 1:1, unless waived  
• In practice, it ranges from 1:1 on up
• Average is ~2.5:1 (acres of mitigation for acres of impact)
• Forested wetland usually has highest ratio

Options:  Permittee responsible mitigation, in lieu fee, wetland banking



State Freshwater Wetland and Waterbody Regulations



2025 Freshwater Wetland Regulation Changes
• NYS Freshwater Wetlands Maps will no longer limit DEC regulatory jurisdiction to 

wetlands depicted on maps 
• Small wetlands of “unusual importance” will be regulated if they meet 1 of 11 

newly-established criteria listed in the new legislation: 
1. Watershed with past or future flooding events,
2. Located within or adjacent to an urban area
3. Contains a plant species occurring in less than 35 sites statewide or have less than 5,000 individuals 

state-wide
4. Contains habitat for an essential behavior of an endangered or threatened species, a species of 

special concern, a species of greatest conservation need as listed in the NYS wildlife action plan 
(SWAP);

5. Classified by the department as a Class I wetland; 
6. Lands previously classified and mapped by the NYSDEC as a wetland of unusual local importance; 
7. A vernal pool that is known to be productive for amphibian breeding; 
8. Located in an area designated as a floodway on the most current FEMA Digital Flood Insurance Rate 

Map (DFIRM); 
9. Previously mapped by the NYSDEC as a wetland on or before Dec 31, 2024; 
10. Has wetland functions and values that are of local or regional significance; or  
11. Determined by the commissioner to be of significant importance to protect NYS water quality
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https://dec.ny.gov/regulator
y/permits-licenses/general-
permits 

New General Permits
1. Basic Freshwater 

Wetlands
2. Solar PV Projects

https://dec.ny.gov/regulatory/permits-licenses/general-permits
https://dec.ny.gov/regulatory/permits-licenses/general-permits
https://dec.ny.gov/regulatory/permits-licenses/general-permits
https://dec.ny.gov/regulatory/permits-licenses/general-permits
https://dec.ny.gov/regulatory/permits-licenses/general-permits
https://dec.ny.gov/regulatory/permits-licenses/general-permits


Standards
The proposed activity must be compatible with public health and welfare, the only 
practicable alternative that could accomplish the applicant’s objectives and have no 
practicable alternative on a site that is not a freshwater wetland or adjacent area.  

Based on the Class of the wetland (Class I being strictest, Class IV being least strict)

Mitigation: Preference for in-kind, on-site mitigation. Restoration first choice, then 
creation, then enhancement.  ILF generally not an option. Mitigation must be in 
immediate vicinity of impact.  

Avoid Minimize Mitigate



Misconceptions:
1. Contamination/ Pollution
2. Unregulated 

Reasons Avoided:
1. Permitting 
2. Mitigation requirements
3. Construction costs
4. Maintenance 

Wetlands and Solar

https://journals.ub.uni-koeln.de/index.php/JNRD/article/view/774
https://www.nature.com/articles/s41567-023-02230-0


State Regulations
• Department of Environmental Conservation
• Natural Heritage Program (NYNHP)

Federal Regulations
• US Fish and Wildlife Service (USFWS)

Considerations for Siting Renewable Energy
• Habitat loss / fragmentation
• Seasonal studies
• Construction timelines based on observed 

species
• MitigationRare, Threatened, & 

Endangered Species



Considerations for Solar
• Vernal pools (documented) and 

swamps
• Rare, threatened, or endangered 

species
• Migration corridors and habitat 

fragmentation

Forest 
Resources



Stormwater & 
Solar Development

The 2025 Construction General Permit (CGP) 
was updated: 
 to replace the 2018 Solar Panel 

Construction Stormwater Permitting/SWPPP 
Guidance memo 

 provide clarification to achieve statewide 
consistency in the implementation of the 
CGP for solar energy construction sites.



Guiding Principles

Guiding principles to consider during the design of solar energy 
construction sites:

1. Solar project sites are to be designed and constructed to promote sheet flow and 
infiltration underneath and between rows of solar panels.

2. Compaction on solar sites is a critical factor to address; soil decompaction and 
restoration may be required after heavy equipment has been used to install solar 
panels.

3. Solar project sites, like all other sites covered under the CGP, need to be stable, 
and discharges on solar project sites need to be non-erosive.



Solar Array Field Areas vs. 
Other Areas on Site

The scenarios only apply to the solar array field area of 
the project site 
 including rows of solar panels
 inter-row spaces
 and surrounding buffer area 

excluding traditional impervious areas 
 buildings
 substation pads
 traditional access roads
 parking areas



Summary
 Basic SWPPP (Erosion and Sediment Control Plan Only)
 Solar array field areas that have tables elevated off the ground, spaced one table 

width apart, do not alter hydrology from pre-to post-development conditions, and 
address water quality volume and runoff reduction volume by maintaining sheet flow 
on slopes less than 8%. 

 Full SWPPP (Erosion and Sediment Controls AND Post-construction Stormwater 
Management:

 Solar array field areas on slopes greater than 8% that cannot maintain sheet flow using 
management practices identified in the BB or the DM 

 Solar array field areas on slopes less than 8% that will alter the hydrology from pre-to 
post-development conditions 

 Solar array field areas with tables that are not elevated high enough to achieve final 
stabilization beneath the tables 

 Traditional impervious areas associated with solar development (e.g. roads, buildings, 
transformers) 



1. Site solar on marginal lands (e.g. old landfills, 
brownfields, fallowed farmland)

2. Avoid sensitive areas 
 Wetlands and streams
 Keep forests intact

3. Incorporate wildlife movement & connectivity
 Wildlife friendly fencing (NEC)
 Hedgerows

4. Encourage dual-use designs (agrivoltaics)

Strategies for 
Responsible Solar Siting



State Environmental Quality Review Act



TYPE I
Presumed Significant
More likely to require an EIS.
Triggered by size thresholds or sensitive areas.

Examples:

• Non-agricultural use of ≥100 acres

• Residential development of ≥250 units (or less in 
sensitive areas)

• Any project in or near critical environmental areas

• Actions involving >2.5 acres of physical alteration 
on or adjacent to a historic site, public park

TYPE II
Exempt from SEQRA
No environmental review required.
Board need only note the exemption in its record.

Examples:

• Routine maintenance of existing facilities

• Installation of minor accessories (fences, signs)

• Solar projects < 25 acres on impacted lands 
(closed landfills, brownfields, inactive hazardous 
waste disposal, parking lots)

• Emergency actions by agencies

UNLISTED
Case-by-Case Review
Most common category. Board must prepare EAF
and determine significance.

Examples:

• Commercial projects below Type I thresholds

• Small subdivisions

• Site plan approvals not meeting Type I criteria

• Most local land use actions

Full Environmental Assessment Form 
(FEAF) and coordinate review with 

Involved Agencies 

FEAF with coordinated review or Short 
EAF without coordinated review

SEAF and FEAF evaluates impacts to land, geological resources, surface water, groundwater, floodplains, air, plants and animals, agricultural resources, aesthetic 
resources, historic and cultural resources, open space and recreation, critical environmental areas, transportation, energy, noise, odor, and light, human health, and 
community plans and character.



Authority Having Jurisdiction

• NYS Historic Preservation Office (NY SHPO)

Considerations for Siting Renewable Energy
• Visual Impact Assessment, Phase I+ surveys
• Land ownership / original owners
• Communication with Indigenous groups during surveys

Cultural
Resources

Historic
Resources

Letter of no
Impact

If impacts:
Visual 
Impact

Analysis

Archaeological 
Resources

Letter of no
Impact If impacts:

Phase IA

Phase IB

Phase II

Phase III

Mitigate



On April 24, 2026, the DEC adopted and the amended regulations become effective June 12, 2026.

1. Enhance consideration of environmental justice in SEQR as required by the Environmental Justice Siting 
Law 
• Evaluate whether the action may cause or increase a disproportionate pollution burden on a 

disadvantaged community both in the determination of significance and where relevant and in 
preparation of an environmental impact statement.

2. Further address climate impacts within the short and full EAF 
• Including questions to further implement the Community Risk and Resiliency Act and more accurately 

reflect potential air impacts.
3. Revisions to the Type II list of actions set out in 6 NYCRR 617.5 to include certain multi-family housing 

projects with not more than 10,000 square feet of gross floor area. 
4. Housekeeping changes to the regulations and EAFs

• e.g., codification of the SEQR exclusion for the Office of Renewable Energy Services and the correction 
of grammatical errors.



https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions 

https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
https://dec.ny.gov/regulatory/regulations/proposed-emergency-recently-adopted-regulations/state-environmental-quality-review-act-regulatory-revisions
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Solar  Guidebook for  Local  Governments
Section 1: Acronyms 

Section 2: Solar Basics and FAQ

Section 3: Landowner Considerations

Section 4: Solar Installations on Agricultural Lands

Section 5: State Environmental Quality Review (SEQR) for Solar

Section 6: New York State’s Real Property Tax Law § 487 and Solar 
Payment-In-Lieu-Of-Taxes (PILOT) 

Section 7: Decommissioning Solar Panel Systems 

Section 8: Model Solar Energy Local Law 

Section 9: Municipal Solar Procurement Toolkit 

Section 10: Solar PV – Permitting and Inspecting

Section 11: Roof Top Access and Ventilation



Landowner Considerations

Section 1: Solar for your Land
Section 2: Solar Lease Phases and Considerations*
Section 3: Easements and Rights-of-Ways (ROW)
Section 4: Typical Solar Payment Structure
Section 5: Agricultural Assessments
Section 6: Agrivoltaics Considerations* 
Section 7: Other Considerations



Solar Installation on 
Agricultural lands

Section 1: Solar and Agriculture in NY
Section 2: Balancing Solar and Agriculture Locally
Section 3: Solar and Agriculture as Compatible Land Uses
Section 4: Solar and Agriculture in NYS Programs and Regulations
Section 5: Resources for Local Governments



NYS RPTL §487 and PILOTs
Introduction

Real Property Tax Law § 487

Payment-in-Lieu of Taxes 

IDAs & PILOTs

Comparison of Taxation & PILOTs

Summary

Appendix A: Acronyms

Appendix B: Model Solar PILOT Law 

Appendix C: Solar PILOT Model Agreement Single Jurisdiction

Appendix D: Solar PILOT Model Agreement Multiple Jurisdictions



Decommissioning

Section 1: Executive Summary

Section 2: Introduction

Section 3: What options are available at the end of a renewable 
energy’s project’s useful life?

Section 4: Decommissioning

Section 5: Repowering Projects

Section 6: Conclusion

Appendix A: Inflation Primer



Model Solar Energy Law 
Contents

Section 1: Authority

Section 2: Statement of Purpose

Section 3: Definitions

Section 4: Applicability

Section 5: General Requirements

Section 6: Permitting Requirements for Tier 1 Solar Energy Systems

Section 7: Permitting Requirements for Tier 2 Solar Energy Systems

Section 8: Permitting Requirements for Tier 3 Solar Energy Systems

Section 9: Permitting Requirements for Tier 4 Solar Energy Systems

Section 10: Safety

Section 11: Permit Time Frame and Abandonment

Section 12: Enforcement

Section 13: Severability



General  Resources
NYS Department of State Division of Local 
Government Services
Planning & Land Use Regulation Resources

NYS Department of State Division of Local 
Government Services
Local Laws Search

NYS Department of State Division of Local 
Government Services
Training and Assistance

New York Planning Federation
Planning and Zoning Training Series 

American Planning Association Planning 
and Law Division
Property Topics and Concepts

American Planning Association
Are You Solar Ready?

University of Wisconsin-Stevens Point, Center for 
Land Use Education
Planning Implementation Tools: Overlay Zoning

National Renewable Energy Laboratory
U.S. Solar Siting Regulation and Zoning Ordinances

Land Use Law Center
Planning Implementation Tools: Overlay Zoning

https://dos.ny.gov/publications?f%5B0%5D=filter_term%3A1716
https://locallaws.dos.ny.gov/
https://dos.ny.gov/training-assistance
https://nypf.org/services
https://www.planning.org/divisions/planningandlaw/propertytopics.htm#Floating
https://www.planning.org/planning/2020/mar/are-you-solar-ready
https://www.uwsp.edu/cnr-ap/clue/documents/planimplementation/overlay_zoning.pdf
https://data.openei.org/submissions/5734
https://appsrv.pace.edu/GainingGround/?do=TopicSearch&Topic=84#bottom
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Comprehensive Plan Guide

NYSDOS Division of Local Government Services
Zoning and the Comprehensive Plan
Guide to Planning and Zoning Laws of New York 
State

Legal Memo
“Defining a Community Through the Plan”

Syracuse University
NYS Comprehensive Plan Development

NYSERDA
Solar Guidebook
Energy Storage Guidebook
Wind Energy Guidebook

American Planning Association
Sustaining Places: Best Practices for 
Comprehensive Plans

Solar Energy, Knowledgebase Collection

NYS Climate Smart Communities 
Comprehensive Plan with Sustainability Elements

Addit ional  Resources

Comprehensive Planning Clean Energy

https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Siting-Resources/Comprehensive-Plan-Guide
https://dos.ny.gov/system/files/documents/2019/05/zoningandthecomprehensiveplan.pdf
https://dos.ny.gov/system/files/documents/2019/05/guidetoplanningandzoninglaws.pdf
https://dos.ny.gov/system/files/documents/2019/05/guidetoplanningandzoninglaws.pdf
https://dos.ny.gov/legal-memorandum-lu09-defining-community-through-plan
https://efc.syr.edu/wp-content/uploads/2015/03/ComprehensivePlanning.pdf
http://www.nyserda.ny.gov/solarguidebook
http://www.nyserda.ny.gov/storageguidebook
https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Siting-Resources/Wind-Guidebook
https://www.planning.org/publications/report/9026901/
https://www.planning.org/publications/report/9026901/
https://www.planning.org/knowledgebase/solar/
https://climatesmart.ny.gov/actions-certification/actions/


Agrivo lat ics  Resources

AgriSolar Clearinghouse
NYSERDA: Solar Installations on Ag Lands
Smart Solar Siting for New England: Policy Strategies for Farmland Protection 

American Farmland Trust
Solar Energy Industries Association (SEIA): Solar and Agricultural Land Use 
Scenic Hudson: Solar Ready, Climate Resilient: Best Practices and Recommendations 

for Solar Zoning in the Hudson Valley
Solar Energy Technologies Office, DOE Office of Energy Efficiency & Renewable 

Energy: Farmer's Guide to Going Solar 
U.S. Department of Agriculture: Farmland Solar Policy Design Toolkit
InSPIRE: Low-Impact Solar Development Strategies Guidebook 

https://www.agrisolarclearinghouse.org/
https://www.agrisolarclearinghouse.org/
https://www.nyserda.ny.gov/-/media/Project/Nyserda/Files/Programs/NY-Sun/2023-Solar-Installations-in-Agricultural-Lands.pdf
https://s30428.pcdn.co/wp-content/uploads/sites/2/2020/09/NE-SSS-Solar-Policy-Strategies-for-Farmland-Protection-FINAL.pdf
https://s30428.pcdn.co/wp-content/uploads/sites/2/2020/09/NE-SSS-Solar-Policy-Strategies-for-Farmland-Protection-FINAL.pdf
https://www.seia.org/sites/default/files/2019-11/Solar%20Ag%20Land%20Usage%20FactSheet%202019-PRINT.pdf
https://www.scenichudson.org/wp-content/uploads/2021/01/solar-zoning-in-the-hudson-valley.pdf
https://www.scenichudson.org/wp-content/uploads/2021/01/solar-zoning-in-the-hudson-valley.pdf
https://www.energy.gov/eere/solar/farmers-guide-going-solar
https://farmandenergyinitiative.org/wp-content/uploads/2020/08/Final-FSPP-Toolkit-Report.pdf
https://openei.org/wiki/InSPIRE/Guidebook
https://openei.org/wiki/InSPIRE/Guidebook
https://openei.org/wiki/InSPIRE/Guidebook


Funding and Technical  Ass istance  

Local, County, and Regional Planning Agencies
• Clean Energy Community Coordinators

NYS Resources/Programs:
• NYS Consolidated Funding Application
• Climate Smart Communities Grant Program
• NYS Dept. of Ag and Markets: Farmland Protection Planning Grants Program
• NYS Dept. of State:

o Office of Planning and Development: 
Smart Growth Comprehensive Planning Grant Program

o Division of Local Government Services: 
Local Government Efficiency Program

https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Communities/Find-a-Participating-Contractor
https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Communities/Find-a-Participating-Contractor
https://agriculture.ny.gov/land-and-water/farmland-protection-planning-grants-program
https://dos.ny.gov/2021-2022-smart-growth-comprehensive-planning-grant-program
https://video.dos.ny.gov/lg/lge/index.html




Solar Siting Activity 
Mission: You work for Greenlight Solar, a community scale solar developer based in upstate NY. Determine 
which Project Area is best for a 5 MW solar project. 

Directions:
1. Review the site map
2. Review the Project Area details (3)
3. Determine which area is best for the project



Questions?
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