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Zoning: An Introduction



2

A Division of the New York Department of State

Why enact zoning?

• Help maintain and enhance community 
character

• Support current land uses and compatible 
new ones; mixed use hamlets and villages

• Protect investment by creating some 
predictability

• Protect farmland, open space, sensitive 
environments and scenic resources

• Leverage walkability, community amenities

• Can be used to encourage priorities for 
economic development, housing and hot 
button issues
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Why not?

• Stifles growth?

• Invasion of privacy and 

property rights?

• Too much government?

• Not having zoning is a good 

way to keep things the way 

they are?
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78.6% of all local governments in New York 

have zoning

2023 2008 2004

Cities 100% 100% 100%

Villages 86% 89% 88%

Towns 73% 71% 70%
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Other Land Use Tools
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Subdivision

The division of a parcel of land:

• Into lots, blocks or sites 

(with or without streets)

• For sale, transfer of ownership, or 

development

• Purpose: to oversee land division 

in an orderly manner and avoid 

creation of lots that can’t be used

General City Law  § 32 & § 33

Town Law  § 276 & § 277

Village Law  § 7-728 & § 7-730
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Site Plan Review

• Rendering, drawing, or sketch with 

project’s proposed design and layout 

on a single parcel

• May apply to many uses as 

determined by governing board and 

provided in local law

• Zoning not necessary to enact site 

plan review

• Purpose: to improve physical design 

and layout of development 

proposals
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What subdivision and site plan review don’t do

• Determine permitted uses

• Restrict unwanted uses

• Establish minimum lot size

• Provide for maximum lot 

coverage

• Set height limits

• Standardize setbacks

• Regulate density
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The power to regulate land is with local government

• Most sensitive natural resources are 

not regulated by the federal or state 

governments

• Even if a permit by a state or federal 

agency is needed, that doesn’t 

preclude the alteration of a sensitive 

area

• SEQRA not triggered on a land use 

project unless a local board is 

making a decision on the 

proposed activities
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Comprehensive 

Plan
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Comprehensive plan

• Statement of community vision: An expression 

of a municipality's goals and recommended 

action to achieve those goals

• Provides strategies for achieving expressed 

goals, often in the form of new or revised land 

use regulations

• Serves as a framework and defense for land 

use regulations which focuses on immediate 

and long-term protection, enhancement, 

growth and development of the municipality 

• An outline for orderly growth, providing 

continued guidance for decision-making 
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Zoning implements goals of the plan

• Statute requires zoning to be 

consistent with the goals and 

recommendations of the 

Comprehensive Plan

• Growth – patterns/targeted areas

• Economic development

• Housing

• Community character 

• Priorities for preservation and 

natural resource protection
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Zoning
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Land use considerations

• Natural resources, open spaces, forests

• Land uses

– Agriculture, residential, civic, institutional, commercial, 

industrial

– Mixed use buildings and properties

• Development pattern – Density and scale

– Large lot, rural, hamlet/village centers, urban

– Buildings: height, lot coverage, location

• Community character/Unique areas

– Historic areas, downtowns, hamlet centers, 

commercial corridors, gateways, waterfronts
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Compatibility

• Zoning was first enacted to address land use 
compatibility

• Compatibility means different things to different 
property owners, neighborhoods and communities

• The definition is shifting

– Mixed-use, walkable neighborhoods to live, work, shop, 
play

– Agriculture in residential and urban neighborhoods

– More diversity of housing options

• Many uses and activities can be compatible if project 
is well-developed to mitigate adverse impacts

• No one size fits all!
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Zoning framework
• General framework uses map(s) and written 

text to establish districts that define permitted 

uses, lot area, building envelope, bulk and 

form standards

• Maps define boundaries of districts

• Additional regulations of use/site functionality, 

adverse impact mitigation, community 

character and natural resource protection

• Illustrations or diagrams used to present key 

concepts

• Permitting and administrative process
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Common contents

• Text establishing districts and their intent

• Map delineating district boundaries or 

“zones”

• Definitions for all key terms

• Permitted uses by district

• Bulk and area standards by district

– Use of graphics to illustrate concepts

• Additional standards for some uses

• Supplemental site development standards

• Permitting, administrative and 

enforcement process
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Zoning requires a safety valve

• Municipalities with zoning must 

have a zoning board of appeals

• ZBA is a “buffer” for aggrieved 

applicants between decisions of 

the zoning enforcement officer 

and the State supreme court
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Regulating setback and height = zoning

• If standardized setbacks, 

height, and lot coverage 

are part of a local law or 

ordinance, even if it’s not 

called zoning, a board of 

appeals is necessary as a 

means of possible relief
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Regulating dimensions of signs = zoning

• If standardized 
setbacks, height, and 
other design criteria 
are part of a local law 
or ordinance for signs, 
a board of appeals is 
necessary as a means 
of possible relief
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Regulating use = zoning

Example: sale of 

used tires in a 

hamlet

• Property 

Maintenance 

Code can help 

but alone can’t 

restrict use
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Regulating use = zoning

Example: Go Kart Track

• Noise regulations, 

site plan review, 

SEQR can mitigate 

impacts, but without 

zoning won’t prevent 

use from locating 

close to residences
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Regulating use = zoning

Example: Short-term rentals

• Noise law can help but 

won’t alone stop the 

activity
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Regulating locations = zoning

Distribution centers

• If one were proposed in 

your town, where would 

it be most appropriately 

be located?
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Simple zoning example: Town of Greenwich
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More complex zoning framework: Town of Red Hook 
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Zoning for Results
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To protect large tracts of farm, open space & forest lands

 

Cluster or “Conservation” Subdivisions

• Enables and encourages flexibility of design and 

development to preserve natural and agrarian lands through 

conservation easements or land dedications

• Zoning identifies allowable types of land use and density

• Density neutral - Same number of units as underlying zoning 

allows but with flexible configuration

• Density Bonus Incentive: Additional lots may be permitted 

with extra community benefits

- Additional protection of ag lands, open space, sensitive 

environmental areas, new recreation/public access etc.
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To protect historic residential character

• Mixed-use district that permits 
adaptive reuse of existing residential 
buildings for nonresidential uses 

• Village of Northville, NY local historic 
district

– Cannot tear down residential structures 
for a commercial use

– Design guidelines included for 
converting residential buildings to 
commercial while maintaining historic 
character
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To support industrial areas
In locations where industrial zoning designations are 

less lucrative than commercial or luxury housing 

South Troy Working Waterfront, Troy, NY

• Traditionally industrial Hudson River waterfront with 

large parcels available for redevelopment after 

brownfield cleanup and access road; proximity to 

highway; includes water-dependent uses like 

transshipment facilities

• Supported in Comprehensive Plan, Waterfront 

Revitalization Plan and Brownfield Opportunity program

• Overlays cover much of the industrial waterfront zone 

to protect water quality and address vulnerability to 

flooding
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To protect natural resources and unique areas

Wellhead 

protection overlay 

Conservation 

overlay on river 

corridor 

Overlays/special use districts 

May address sensitive or 

unique areas or scenarios that 

require more or less regulation

• Waterfronts/stream corridors; 

flood-prone areas

• Aquifer & wellhead protection

• Steep slopes

• Viewshed protection

• Historic areas

• Gateways, downtowns etc.
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To encourage character in community design

More emphasis on 

development form than 

use to address:

• Compatibility 

amongst land uses

• Preservation of 

community character

• Interaction between 

buildings and public 

and civic spaces
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In your town

What are challenges for which 
creative zoning could be the solution 
and not the problem?
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Adopting Zoning
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Adopting zoning for the first-time overview

• Governing board creates a Zoning 

Commission to draft zoning text and map

• Public hearings must be held by both the 

zoning commission and the governing board

• Requires SEQR – Type 1 Action

• County Referral GML §239-m

• Governing board adopts zoning

• Zoning cannot be subject to a referendum
Town Law § 266

Village Law § 7-710
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Zoning runs with the land, not the owner

The purpose of zoning is to regulate the use 

of land, irrespective of who may be the 

owner of the land - Matter of Weinrib v. 

Weisler, 1970

While it is proper…to impose appropriate 

conditions and safeguards in conjunction 

with a change of zone or a grant of a 

variance or special permit, such 

conditions…must be reasonable and relate 

only to the real estate involved without 

regard to the person who owns or occupies 

it. – Dexter v. Town Board of Gates, 1975
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• Uses existing prior to zoning adoption

• Don’t need use variances to continue

• Nonconforming uses need use 

variances to expand unless otherwise 

stated in zoning

• Not necessarily permanent 

(abandonment, amortization)

• Substandard lots need dimensional 

relief before being built on

Pre-existing nonconforming uses and lots
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Planning and zoning funding

• NYS DOS planning and zoning funding 

opportunities:

– Smart Growth Grants, CFA

– Local Government Efficiency (LGE) and 

Shared Services for joint town/village efforts

– Local Waterfront Revitalization Program 

(LWRP), CFA

• NYS DEC Climate Smart Communities Grants

• NYS AG MKTS Farmland Protection Planning 

Grants
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New York Department of State

Publications (https://dos.ny.gov/publications)

• Adopting Zoning for the First Time https://dos.ny.gov/adopting-zoning-first-time 

• Zoning and the Comprehensive Plan https://dos.ny.gov/zoning-and-

comprehensive-plan 

• Guide to Planning and Zoning Laws of New York State https://dos.ny.gov/guide-

planning-and-zoning-laws-new-york-state 

Division of Local Government Services

518-473-3355  

localgov@dos.ny.gov https://dos.ny.gov/training-assistance 

https://dos.ny.gov/publications
https://dos.ny.gov/adopting-zoning-first-time
https://dos.ny.gov/zoning-and-comprehensive-plan
https://dos.ny.gov/zoning-and-comprehensive-plan
https://dos.ny.gov/guide-planning-and-zoning-laws-new-york-state
https://dos.ny.gov/guide-planning-and-zoning-laws-new-york-state
mailto:localgov@dos.ny.gov
https://dos.ny.gov/training-assistance
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