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Introduction 
 

Under General Municipal Law 239-m, the Steuben County Planning Department 
reviews certain developments throughout the county for inter-municipal and 
county-wide impacts. This guide explains why Steuben County must review certain 
applications, specifically what the county is looking for during the review of these 
applications, and what municipalities need to know and what to expect during the 
review/referral process.  This guide can serve as a reference for municipalities when 
asking if an application needs referral or to reference the procedure that should be 
followed when referring a planning action for county review. 
 

What is a county referral? 
 
The New York State General Municipal Law Article B Section 239-m requires that 
municipal boards refer certain planning actions to the county for review.  The 
purpose of the law is to encourage local board members to consider the county-
wide and inter-municipal impacts of their local land use decisions.  According to the 
Steuben County Charter there is no County Planning Board that evaluates 239-m 
referrals and instead the County Planning Department is given the authority to 
review and respond to referrals.  More information about G.M.L. 239-m can be 
found of the NYSDOS website at:  https://www.dos.ny.gov/cnsl/lu12.htm  

 

Who needs to be aware of this process? 
 

This guide is for municipal officials who handle applications for use and area 
variances, site plan review, special use permits, and subdivisions. Officials who work 
on comprehensive plans, zoning adoption, amendments to zoning maps or zoning 
ordinances will also benefit from this guide. 
 

What triggers county referral? 
 
New York State General Municipal Law 239-m requires that local municipalities 
forward the following actions to a county planning agency for review, comment, and 
recommendations: 
 

 Area/Use Variance 
 Site Plan 
 Special Use Permit 
 Zoning Amendment (Code/Map) 
 Comprehensive Plan 
 Other authorizations which the board may issue under zoning provisions 

https://www.dos.ny.gov/cnsl/lu12.htm


 

 
Any of these actions that involve property within 500 feet of any one of the 
following must be sent to the county for review: 
 

 A municipal boundary 
 A county or state existing or proposed road 
 A county or state existing or proposed park or recreation area 
 A county or state owned property, existing or proposed, on which a public 

building or institution is located 
 A farm operation located in a designated agricultural district (does not apply 

to area variances) 
 

According to the Steuben County charter subdivisions do not need to be referred to 
the county for review under 239-m.  Some municipalities in the county have entered 
into agreements that state that certain types of planning actions do not need to be 
referred.  If you are not sure, or would like to find out if your municipality has any 
agreements with the County Planning Department please contact Matt Sousa  by 
email: matts@co.cteuben.ny.us or telephone: 607-664-2268. 
 

What is the county looking for during referral review? 
 
The Steuben County Planning Department’s job is to determine if there will be any 
county-wide or inter-municipal impact as a result of the proposed action.  In doing 
so they may consider the following: 
 

 Compatibility of adjacent land uses 
 Impact of any additional traffic 
 Compatibility with existing municipal comprehensive plans or land use laws 
 Effects on community character and appearance 
 Impact on community facilities 

 
 

What types of recommendations can the county give? 
 
After reviewing the application the county can make a recommendation to the 
referring body with authority over the approval of the application.  The county 
planning department is not a regulatory body and therefore has no authority to 
make the final decisions.  The following are the types of responses the county can 
give. 
 

1. No jurisdiction – The county will respond to projects that do not fall under 
GML 239-m with a “no authority.”  This means that the county has no legal 
authority to review the application.  This may be most common with 
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subdivision approval as the county has not enacted the option that allows 
them to review subdivisions unless they require a site plan approval or 
variance. 
 

2. Incomplete – The County cannot conduct a proper review without all of the 
documents relating to the application.  The county will notify the referring 
body if the application is incomplete and list the documents that are required 
for the application to be “complete.”  The county will not begin review of any 
referral until all necessary documents pertaining to the application are 
received.   

 
3. Local concern – The County will check the box on the response form stating 

that the County review has not revealed any significant inter-municipal or 
county-wide impacts and the decision of the local board should be based 
solely of their findings in the facts of the case. 

 
4. Local concern with comments - The County finds the matter to be of some 

inter-municipal or regional concern, but its effects will be minimal on a county 
level. The board is asked to take these comments into consideration when 
making its decision.  

 
5. Conditional - The County finds that the matter is of significant concern, 

namely that some aspect of a proposal will have a substantial adverse effect. 
The County provides conditions that must be met before the request can be 
granted.  

 
6. Denial - The County feels the proposal is in direct conflict with Steuben 

County policies, the local master plan, and/or sound planning principles, and 
will have an adverse effect on the county. It recommends that the board not 
grant approval.  

 

Supermajority Vote 
 
If the County issues a denial or conditional recommendation, the municipality must 
then abide by the recommendation unless the referring agency (zoning board of 
appeals, planning board, town board, village board, or city council) overrides the 
conditions or denial with a majority plus one vote of the full board; i.e., a five to two 
vote on a seven-person board.  
 
 

 
 
 



 

How does county referral fit into the local review process? 
 

The objective of the zoning referral process is improved planning. Many 
communities find the referral process useful, especially when dealing with 
uncooperative developers. Suggestions made by the County are often similar to 
those which will be brought up by the boards, but there are incidents when the 
County, due to the information available and having a county-wide perspective, 
brings up new issues.  

 
 

How is it submitted? 
 
There are two primary ways to refer applications to the County. 
 

 Email (Preferred): Email all applicable documents related to the project to 
planning@co.steuben.ny.us. 
 

 Mail: Sometimes applications include large maps and diagrams that are 
unable to be sent electronically.  In these instances you may mail the entirety 
of the application to: 

 
Steuben County Planning Department 
Attn: Matt Sousa 
3 East Pulteney Square 
Bath NY 14810 

 

What does the County need in addition to the review form? 
 
In addition to the 239-m review form the municipality must include the following 
items in their application: 

 
 All materials required by the municipality and submitted as part of the 

application  
 A completed SEQRA form Part I (if applicable) 

o All other materials required by the municipality to make its 
determination of significance pursuant to the SEQRA  

 For adoption or amendment of a zoning ordinance or zoning local law, the 
complete text of the proposed ordinance or local law and all existing affected 
provisions.  
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How long does review take? 
 

By State law county planning has 30 days from the date of receipt of a complete 
application for our review. Date of receipt means delivery of the full application to 
Steuben County Planning as follows: 

 
 If mailed, the postmark is the date of receipt.  
 When hand delivered, the date hand delivered is the date of receipt.  
 When the application is e-mailed, the e-mail date is the date of receipt.  

 

Generally we complete all reviews well within the 30 day timeframe.  If it is 
determined that the nature or scale of the proposal requires a more time-consuming 
review, the 30 day period may be extended upon written mutual consent of the 
referring body to the County.  The board is not legally permitted to make a final 
decision regarding an application until either it has received a response from the 
County or 30 days (or the agreed upon extended timeframe) have passed since the 
County received the application. If the County fails to respond within 30 days, the 
local board may proceed with its action. However, if the County issues a Conditional 
or Denial recommendation at any time up to 2 days prior to the vote by the referring 
body, regardless of the original timeframe, the board is bound by law to take the 
County’s recommendation into consideration.  

   

 
What are the consequences if a referral is not made? 
 
Neglecting to refer a land use action to the Steuben County Planning Department 
pursuant to General municipal Law may constitute a “procedural or jurisdictional 
error” that could legally invalidate the local municipality’s land use decision.  In a 
court challenge, the local decision on an application may be nullified.  To clarify 
these issues the municipal board may want to consult their City/Town/Village 
attorney.   

 
 
 
 
 
 
 
 
 



Process flow chart 
 
 

 



Steuben County Planning Department, 3 E Pulteney Sq., Bath NY 14810 For use by Planning Department 
Phone: 607-664-2268; FAX: 607-664-2282 Date received:   
Email: amy@co.steuben.ny.us Initials:_  

General Municipal Law (G.M.L.) §239-M Referral Form 
Steuben County, NY Planning Department 

Municipality: 

Referring Body: 
 Planning Board 
 Zoning Board of Appeals 
 Town Board, Village Board, City Council 

Proposed Action: 
 Adoption or amendment of a zoning ordinance or local law 
 Adoption or amendment of a comprehensive plan 
 Approval of a site plan 
 Granting of a use variance 
 Granting of an area variance 
 Granting of a special use permit 
 Other (please specify):*  

Location is within 500 feet of the following: 
 Municipal boundary** 
 Right-of-way of a County or State expressway, highway, or road 
 Boundary of County or State-owned land containing a public building or institution 
 Boundary of a farm operation located in an Agricultural District, as defined by Article 25AA of Agricultural 

Districts Law*** (Ag. District Map: http://www.steubencony.org/files/documents/planning/AgDistrict.pdf ) 

Project Description: 
Applicant Name:_  
Address of Proposed Action:   
Tax Map Number:   
Brief description of proposed Action: 

Include the following: 
 Completed Part 1 of the Environmental Assessment Form (EAF) and any other materials used to make a 

determination of significance pursuant to the State Environmental Quality Review Act (SEQRA) 
 For adoption or amendment of zoning laws or comprehensive plans, a copy of the full text 
 Copy of the application submitted to the referring body 
 Any maps, sketches, or plans provided to the referring body 
 An Agricultural Data Statement, for special use permits, site plans, or use variances located in an Agricultural 

District or within 500 feet of a farm operation located in an Agricultural District, per Ag. Districts Law Article 
25AA §305-a, Town Law §283-a, and Village Law §7-739. 

Official to whom Planning Department’s recommendation should be sent: 
Name: Title:   
Mailing Address:   
Email:     
FAX:   
Preferred method of receiving response: 

Mail  Email FAX 

* The Steuben County Planning Department does NOT have authority to review subdivisions. Subdivisions should not
be referred. 

** Per G.M.L. §239-nn, in the case of site plan review, special use permit, use variance, or subdivision, a public 
hearing notice must be given, by mail or email, to the clerk of the adjacent municipality at least 10 days prior to the 
hearing. 

***This criteria does NOT apply to area variances. 
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G.M. L. §239-m Referral
Recommendation

from the
Steuben County Planning Department

Municipality:

Referring Body:
Planning Board
Zoning Board of Appeals
Town Board, Village Board, City Council

The Steuben County Planning Department has reviewed the action subject to this referral and recommends
the following:

County review has not revealed any significant inter-community or county-wide impacts. Your decision
should be based solely on your findings in the facts of the case.
Other comments:

County review has revealed significant inter-community or county-wide issues.  These
considerations include:

Therefore, it is recommended that:

The proposal be approved, subject to the following modification(s) or condition(s):

The proposal be disapproved, for the reason(s) stated below:

Action contrary to this recommendation can be taken only upon the affirmative vote of a
majority plus one of all members of the local board

______________________________               ___________________________
Amy R. Dlugos                                                   Date
Planning Director

GML Section 239-m requires that the municipal agency making the referral to the County shall
provide a report of the final action it has taken, to the County planning agency, within thirty (30)
days of the action.

Steuben County Planning Department, 3 E Pulteney Sq. Bath, NY  14810
Phone:  607-664-2268; FAX:  607-664-2282
Email:  amy@co.steuben.ny.us
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