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ZONING LAW OF THE TOWN OF LINDLEY

Town of Lindley, New York
Local Law No. 1 of the year 2005

A local Zoning Law, Town of Lindley

Be it enacted by the Town Board of the Town of Lintky as follows:

| SECTION 1: PURPOSE

The following is a Law duly adopted by the Town Bbaf the Town of Lindley, Steuben
County, New York on December 5, 2005 to wit:

A LAW to promote the health, safety, community cwer and general welfare of the Town of
Lindley; regulating and restricting the height aizk of buildings and other structures, the
percentage of a lot that may be occupied, theddigards, and other open spaces, the density of
population, and the location and use of buildisgysjctures and land for industry, residence or
other purposes; creating districts for said purppard establishing the boundaries, thereof;
establishing a Planning Board, Zoning Officer amhiig Board of Appeals to determine and
vary the application of such regulations and restms in harmony with their general purposes
and intent, and in accordance with general andifspeales herein contained; and providing for
the enforcement of such Law. This Law shall bevkmand may be cited as the "Zoning Law of
the Town of Lindley".

IN PURSUANCE of authority conferred by Article 16tbhe Town Law of the State of New

York, and in accordance with a Comprehensive Péaigthed to maintain a rural environment; to
assure safety from fire, flood, panic and othergdas; to promote health and general welfare; to
provide adequate light and air; to prevent the awevding of land; to avoid undue concentration
of population and traffic; to facilitate the adetpiprovision of transportation, water, sewage,
schools, parks and other public requirements, reiisonable consideration, among other things,
of the character of each location and its particsigtability for specific uses and with a view to
preserving the value of property, and encouragdiegiost appropriate use of the land throughout
the Town; and also in pursuance of Article 9 of Tleevn Law, to the extent applicable, the Town
Board of the Town of Lindley, in the County of Sbem, State of New York, hereby ordains,
enacts and publishes as follows.

If any clause, sentence, paragraph, section oopénts Local Law shall be adjudge by any
Court of competent jurisdiction to be invalid, syatigment shall be confined in its operation to
the clause, sentence, paragraph, section or maetdhdirectly involved in the controversy in
which such judgment shall have been rendered.
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ZONING LAW OF THE TOWN OF LINDLEY

| SECTION 2: ORGANIZATION AND PROCEDURES |

2.0

2.1

ORGANIZATION:

The Town of Lindley has adopted this local Zonirayland has created the functions
required to interpret, apply, enforce, maintain graht variances to the Zoning Law.
These functions are performed by: Planning Badotijng Officer and the Zoning
Board of Appeals. These regulations shall notterkability on the part of the Town or
any Board, officer or employee thereof, for damages result from reliance on these
regulations or any administrative decision lawfutigde thereunder.

ROLES, DUTIES AND POWER:

211

2.1.2

ThePLANNING BOARD is the primary controlling body and directing ferc
for the Zoning Law. This Board is concerned with tverall development of,
and the impact of development, on Lindley. The mdww, Zoning Law, local
permits and other public devices are used to insomepliance to the
Comprehensive Plan.
A. Duties of the PLANNING BOARD are:
Advisory Role for Town Board and Zoning Board ofpigals
Action on Subdivisions
Action on Site Plans
Action on Conditional Use Permits
B. The PLANNING BOARD shall have full power and hatity to make
investigations, maps, reports, recommendationsdantsions relating to
the planning and development of the Town.
C. The Planning Board reports to the Town Board.

TheZONING OFFICER , also defined as CODE ENFORCEMENT OFFICER
and/or BUILDING INSPECTOR, is appointed to enfote codes, ordinances,
rules and regulations of the Town and Zoning LaWe Zoning Officer will
only issue Building Permits and Certificates of @Quancy or Completion when
all provisions of the Law have been complied with.
A. Common duties of the ZONING OFFICER are:
Issuance of Building Permits
Conducting Building Inspections
Advisory Role for Site Plans and Conditional Usenfits
Conditional Use Permit Applications
Zoning Board of Appeals Applications
Issuance of Certificate of Occupancy
Issuance of Certificate of Completion
Copies of the Zoning Law
B. The Zoning Officer reports to the Planning Bqardwn Board and
Zoning Board of Appeals
C. The ZONING OFFICER, as Building Inspector, siale charge of the
enforcement of such codes, ordinances, rules andations of the
Town and of the Zoning Law of the Town and for spchposes such
inspector, and his designees, shall have the taghmter and inspect at
any time any building, structure or premises angeidorm any other act
necessary for the enforcement of the codes, ordasamules and/or
regulations (reference NY State Town Law §138).
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2.1.3

2.14

ZONING LAW OF THE TOWN OF LINDLEY

Whenever a violation of this Law occurs, Zleming Officer, or any person
having knowledge thereof, may provide informatioratproper magistrate
following the procedures set forth in the Code dfrhal Procedure.

TheZONING BOARD OF APPEALS is a “Layman’s Court.” The Zoning
Board of Appeals is an administrative body thas ast a buffer between property
owners and the court. This Appeals Board becomexsvied after the Zoning
Officer issues a decision, for instance denyinganit because it does not
conform to this Zoning Law. A property owner cahsimply appear at the
Board of Appeals and ask for a variance; the Boardonly consider a variance
on an appeal from a decision made by the Zoning€&ff To make variance
decisions, the Board balances the rigid enforcemftiite Zoning Law which has
the intention of protecting the health, safety gaderal welfare of the
community with the unique situation of the applican

A. The Zoning Board of Appeals is restricted to omp types of variances:
1. Use Varianceauthorization for the use of land which is othesevnot

allowed by the applicable zoning regulations.

2. Area Varianceauthorization for the use of land in a manner Wiscnot
allowed by dimensional or physical requirementthefapplicable
zoning regulations.

B. The Zoning Board of Appeals is the Town’s only goweg body that may
reverse, affirm or modify, wholly or partly, thedmr, requirement, decision
or interpretation of the Zoning Officer.

C. The Zoning Board of Appeals shall consult with Bilanning Board before
making their final decision.

D. Reference Appendix A for detailed information oa #oning Board of
Appeals process.

2.2 PROCEDURES - Planning Board Process:

221

222

The Planning Board applies the Zoning Lawitect development and control its
impact on the Town with the goals of protecting pllic’s health, safety and
general welfare, and promoting the long range risibthe Town’s
Comprehensive Plan. The Planning Board acts omi@onal Use Permit
applications, subdivision requests and other nmatefined by the Zoning Law
during monthly meetings which are open to the mubleeting dates are
regularly scheduled. Time and location are publisim area newspapers.

The Planning Board decision process includes hglBublic Hearings as

required in the Zoning Law. The Public Hearings amway for the Town to

make sure that changes to Lindley are in the h#stast of the community, give

all residents an opportunity to voice concerns @nslipport, and provide

applicants a chance to accomplish their goals witimdley’s boundaries and

laws. Requests for a Public Hearing are schedhledigh the Planning Board.

Applications are available from the Zoning Officer.

A. Applicants are required to know and understandtireng Laws that apply
to their proposed project.

B. Concept Plan and preliminary Site Plan review nmgstare strongly
encouraged for proposed projects that are complexwasual. During these
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2.3

24

ZONING LAW OF THE TOWN OF LINDLEY

meetings, the Planning Board and/or Zoning Offigilrprovide guidance
on Town requirements to avoid violation of the ldeavs.

2.2.3 The Planning Board will make the final demison an applicant’s request using
the Zoning Law and Comprehensive Plan. All infotimawill be interpreted to
make a judgment which is in the best interest®flftown.

INTERPRETATION, SEPARABILITY AND CONFLICT:

The Zoning Law of Lindley is written to abide bychd, county, state and federal laws.
The Town has the right to be more restrictive tbder agencies and to include specific
stipulations through the permitting processesva®ei agreements cannot permit what
these laws prohibit. Whenever there is a disagee¢imetween the laws and/or
agreements, the one with the most restrictive ginéri standards will govern.

The full definition of Interpretation, Separabiliand Conflict appears in Appendix C.

ADMINISTRATION OF ZONING LAW - BUILDING PERMITS AND
CERTIFICATES OF OCCUPANCY or COMPLETION

The Zoning Officer will issue Building Permits a@ertificates of Occupancy or
Completion that are in accordance with the ZoniagrLother local laws, NY State
building code, fire codes and other applicable spdedinances, rules and regulations.
The Town is considering the health, safety andavelbf residents by requiring these
permits and certificates that further include spestipulations and inspections.

2.4.1 BUILDING PERMITS: Contact the Zoning Officer to determine if a projec

requires a Building Permit. The Zoning Officer kladso be satisfied that the

Permit is not in violation of the Town’s Subdivisi®Rules and Regulations.

Fines and other penalties apply to persons stagxgruting or completing a

project prior to obtaining a building permit.

A. No building or structure, greater than or egoabne hundred ten (110)
square feet, shall be erected, added to, strulstalatred, demolished or
relocated until the Zoning Officer has issued adng Permit.

B. All structures that will have electricity, regiess of size, require a
Building Permit.
C. Building Permits are required for new construttiadditions,

outbuildings, structural alterations, demolitiondaelocation of any
building, structure or any portion of a buildingstructure.

D. Accessory buildings greater than or equal tolwnedred ten (110)
square feet shall require a Building Permit.

E. Significant changes to property such as wedigtis systems, swimming
pools and ponds greater than one hundred ten §bfl@re feet require
Building Permits.

F. Prefabricated buildings and structures, inclgdianopied shelters,
greater than or equal to one hundred ten (110)sdaat, require
Building Permits.

G. The placement, building, erection or postingighs for business,
commercial and industrial uses require Buildingnits. Signs which
do not require a permit are defined later in thasvL

H. No Building Permit shall be issued for any ket is less than 2 acres,
unless it was pre-existing before Lindley’s Zonlrayv was first enacted
anda variance has been granted by the Zoning Boafgpéals.
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ZONING LAW OF THE TOWN OF LINDLEY

A Building Permit is valid for one calendar yed®rojects that are not
started, or projects with duration longer than pear, will require re-
application for a Building Permit.

2.4.2 BUILDING PERMIT PROCESS

A.

B.

The Building Permit Application shall include ®2) copies of a Site
Plan as defined in Section 5 of this Law.

After the Zoning Officer has approved the apgiian, plan and
specifications the Building Permit will be issuethe Building Permit
shall be signed by the Zoning Officer, in a fornegaribed by him. The
Permit will define limitations, conditions and ajgaint responsibilities.
All waste disposal and septic system plans mestertified by a licensed
or certified professional. Plans and location ninesapproved by the
Town Zoning Officer before a Building Permit may dianted so that
installation may begin.

Upon approval, one set of plans and specifioatghall be retained in
the Town files and one set shall be returned t@apg@icant to be kept at
the building site open to inspection by the Zonbfficer at reasonable
times.

If the application, plan, specifications andstdrer documents filed
describe proposed work that does not conform tapglicable building
regulations, the Zoning Officer shall disapprove same and return all
documents to the applicant. Upon request of tipiggnt, the reason for
refusal shall be transmitted in writing.

In the event that a Building Permit is not apaah 50% of the
applicant’s fee will be refunded, provided no comstion has
commenced. If construction has started and thicagipn is not
approved, the fee(s) shall not be refunded, coctstrumust stop, and
the site returned to its original condition. Stagtconstruction before
having an approved Permit is in violation of thesALand subject to
penalties.

The Zoning Officer shall inspect the site asassary before, during and
at completion to determine compliance with the grdrBuilding Permit
and NY State Building Codes.

2.4.3 VIOLATIONS

A.

Violation of this Law is subject to a fine of nobne than two hundred and
fifty dollars ($250), or imprisonment for a periofinot more than six (6)
months, or both such fine and imprisonment. Eaebkrsuch a violation
occurs is considered a separate offense.

. Execution in conflict of the Building Permit or extsion beyond what the

Permit specifies is in violation of the Zoning Lawd requires the
application for a new, applicable permit.

When applicable, the applicant may request a useear variance from the
Zoning Board of Appeals and, if granted, re-applyd Building Permit.

2.4.4 CERTIFICATES OF OCCUPANCY OR COMPLETION

A.

No land shall be used or occupied, and no gjdir structure that has
been erected, added to, altered, or relocated Ishaised or changed in
use until a Certificate of Occupancy or Complei®issued by the
Zoning Officer in accordance with this Law.
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ZONING LAW OF THE TOWN OF LINDLEY

The Zoning Officer must be contacted at the efnithe permitted process
to apply for a Certificate of Occupancy or Commatand arrange for an
inspection.

The Zoning Officer will issue a Certificate oE€upancy or Completion
if the building, structure and/or premises meetrdgplirements
stipulated in the Building Permit application, gilens and
specifications.

The Certificate of Occupancy or Completion widl issued within thirty
(30) days after the erection or alteration is appdoto be in compliance
with the provisions of this Law.
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ZONING LAW OF THE TOWN OF LINDLEY

| SECTION 3: GENERAL REGULATIONS |

3.0

OVERVIEW

Permitted uses are land uses that have been addsptiee Town of Lindley. These uses
are determined in part by topographical features sis flood plains, steep slopes, etc. It
is the purpose of this Zoning Law to keep the cttareof the Comprehensive Plan in
place and also to protect the public from unnecgdsam or hardship.

3.0.1

3.0.2

3.0.3

3.04

3.0.5

Land designations in Lindley are:

Agricultural-Residential (A-R):The entire Town is zoned Agricultural-
Residential unless otherwise specifically permitt&tie intent is to conserve
those areas in the Town suitable for farm and atjural uses, and to promote
and encourage a suitable family environment forilfahwing. This consists of
single family dwellings on two acres or more, aadf uses including the
keeping of farm animals on two acres or more.

There are additional requirements for usikdrfollowing areas:

Flood Damage Prevention District (Flood Plaifny development is required
to comply with the Flood Damage Prevention Distriateas of the 100 year
flood plain - regulations. These regulations dr@wn in Section 11 Detailed
Standards.

Steep Slope:

25 percent slope or more - no development

15-25 percent slope is marginally acceptable fandard development.
Development on a 15-25 percent slope requires aiGomal Use Permit.

0-15 percent slope is acceptable for standard dprednt.

Development guidelines as specified in Sactib Detailed Standards shall be
applied where appropriate to ensure the healtetysahd general welfare of the
community and to maintain the rural nature so eesior the Town.

Recognizing that there are many and variedcss required to provide for the
needs of a thriving residential community, theselgiines are established to
properly provide for not only those usual servicesimon to daily life within a
community as in traditional home occupations, anslfeall business repair or
sales services, but to also provide for an opticssome commercial or industrial
uses offering an enhancement to the Town'’s econbase. These more major
businesses with the potential for more than thelussidential traffic on the
basis of an increased volume of traffic and wegjiduld ideally be located in
close proximity to major highways built to sustairch types of traffic.

These guidelines shall govern the considerati such industrial development
so that it shall not be detrimental or hazardousi¢ossurrounding community and
its residents, nor shall it create serious problefrompatibility with other land
uses. Topographic and soil conditions in the Tovay limit the development of
certain uses in some areas.
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3.1

3.2

3.3

3.4

ZONING LAW OF THE TOWN OF LINDLEY

ZONING MAPS

The map designated “Zoning Map of the Town of Layllshows the entire Town'’s
common district of A-R (Agricultural-Residentialfhe Flood Damage Prevention
District and Steep Slope sites are shown on thevtTof Lindley Comprehensive Plan -
Map 2 Natural Resources.” These maps were adtytédae Town Board as part of this
Zoning Law. As updates of these maps are conthléte latest adopted version shall be
used in the Permit process.

PERMITTED USES
In all cases, permitted uses must meet all setlwgkrements as defined by the Density
Control Schedule (Table 1). The following usesmeamitted in the Town of Lindley:

1) Single family dwellings on two acres or moregept single wide manufactured
homes

2) Agriculture uses including farm animals on tvenes or more

3) Barns or sheds

4) Site built homes: Minimum home size is 840 squaet. Homes over 1500

square feet require architectural blueprints. Nio#t this is a N.Y. State
requirement.
5) Double wide manufactured homes and modular haresger than 20 feet wide.
6) Accessory buildings and uses that are typiadiociated with any of the
permitted uses mentioned above and located orathe Bt as principal use.

ACTIVITIES PROHIBITED IN ALL DISTRICTS

3.3.1 No effluent or matter of any kind shall bedttiarged into any stream, wetland or
body of water which violates established streamdsieds of the New York State
Department of Environmental Conservation or otheewdauses objectionable
odors or fumes or which is poisonous or injuricustiman, plant or animal life.

3.3.2 No use shall be permitted that is noxiousffansive by reason of producing
corrosive, toxic, or noxious fumes, gas emissidaregor excessive light, fire,
explosion, electromagnetic disturbance, radiatiompke, cinders, odors,
obnoxious dust or waste, undue noise or vibratiootleer objectionable features
which is dangerous to the public health, safetgesreral welfare unless
conducted under proper and adequate standards.

3.3.3 Dumping or storage of material in a mannat tacilitates the breeding of
vermin or endangers health in any manner is prtgdbi

APPLICATION OF REGULATIONS

3.4.1. No building or land shall be used or occdpand no building or structure or part
thereof shall be erected, moved, or altered urhessnformity with the
regulations herein specified.

3.4.2 No building or structure shall be erectedltered to exceed the height, to
accommodate or house a greater number of dwelliitg,uo occupy a greater
percentage of lot area, or to have narrower orlsmadar yards, front yards or
side yards, than is specified herein.

3.4.3 No lot shall be occupied by more than onegipal use except as permitted with
a Conditional Use Permit. Proposed secondaryixedruses shall be
considered using the Conditional Use Permit proc®¥gere a mixed use on a
single lot is permitted, the lot must meet the coved lot size for each of the
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3.5

3.4.4

3.4.5

3.4.6

ZONING LAW OF THE TOWN OF LINDLEY

permitted uses. The lot must also accommodate@lirements for each of the
uses, such as parking, buffering, coverage, ebe building group, as a unit,
must meet all setbacks.

No part of a yard or other open space aramydouilding required for the
purpose of complying with the provisions of thisALahall be included as part of
a yard or other open space similarly required fatler building.

No Building Permit shall be issued for anythat is less than 2 acres, unless it
was pre-existing before Lindley’s Zoning Law wastfienacted and variance
has been granted by the Zoning Board of Appeals.

The Zoning Officer shall, prior to issuin@ailding Permit, be satisfied that the
issuance of such permit is not in violation of Thevn’s Zoning Law, or any
other ordinance, laws or regulations of record.

DENSITY CONTROL

In order to provide adequate open spaces for actdight, circulation of air, prevention
and fighting of fires, prevention of undue concatiém of population, and to lessen
congestion on roadways, no building or premisef bhaerected, altered or used except
in accordance with the standards set forth in3leistion.

The attached Density Control Schedule (Table ayfispted and declared to be part of
this Zoning Law. Wherever a side or rear yarddigeent to a street, such as on a corner
lot, the standards for front yards shall apply.

3.5.1.

3.5.2

3.5.3

Projections into YardsThe following projections are allowed:

A. Open fire escapes - four (4) feet into sideaarryards.

B. Awnings or movable canopies and overhangs (&i%eet into any yard

C. Cornices, eaves, insulation walls and roofs,@hdr similar
architectural features - three (3) feet into angdya

D Apparatus needed for the operation of solargngystems, including
detached solar collectors, reflectors, piping artadwork, and insulation
necessary for efficient utilization of the system.

E. Any open or enclosed porch or attached carpagamge shall be
considered a part of the building in determining size of the required
yard or lot coverage. Non-roofed paved terracei abt be considered
a part of the building.

Accessory Buildings and Uses specificatiorsdefined in Section 11 Detailed

Standards.

Compliance with Maximum Average ResidentiahBity.

A. All lots held in single ownership may be usedresidential use
according to the minimum lot size and bulk densityulations as set
forth in the Density Control Schedule, providedttimere shall be no
more than one principal building and use on eathkxXoept as permitted
otherwise. Proposed secondary uses shall be coedidsing the
Conditional Use Permit process.

B. A Building Permit shall nobe issued for any residential lot that has been
reduced in size so that it is not in compliancéwliie minimum lot size
or density requirement, except as provided in 8acti3: Housing
Subdivisions.
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3.54

3.55

3.5.6

3.5.7

3.5.8

ZONING LAW OF THE TOWN OF LINDLEY

Side Yards for Multi-family Dwelling Units
Side yards for semi-detached, townhouses or mautidfy dwelling units, where
permitted, shall be required at the ends of thal &itucture only.

Distance between Principal Buildings on Saote
No detached accessory building shall be closenygaincipal building than
twelve (12) feet.

Exceptions to Front Yard Requirements

A. If there are dwellings on abutting lots with bdtont yards of less than
the required depth for the district, the front yéodthe proposed lot need
not exceed the average front yard of the abuttingegrties. If there is a
dwelling on one abutting lot with a front yard ek than the required
depth for the district, the front yard of the prepd lot need not exceed a
depth one-half way between the depth of the alguttinand the required
front yard depth.

B. If there are dwellings on both abutting lotshwitont yards greater than
the required depth for the district, or if theraidwelling on one
abutting lot with a front yard greater than theuieed depth for the
district, it is recommended that the front yardtfoe lot be determined
by the average.

General Exception to Height Regulations

Projections on residential and agricultural buitgirsuch as chimneys, silos,
spires, domes, elevator shaft housings, towerglagflagpoles, solar energy
collectors and equipment used for the mountinggetation of such collectors,
and other similar objects not used for human ocecypare not subject to the
building height limitations of this Law.

Exceptions to Side Yard Requirements

The combined total side yard requirements, as pddn the Density Control
Schedule (Table 1), shall be reduced by six ()esdor each foot by which a
lot is less than the minimum lot width requiremspeécified in the Schedule
except as provided in Section 10: Non-Conformingddngs, Lots And Uses. In
any case, the side yard width shall be reduced tess than fifty (50) percent of
the requirement of the Density Control Schedule(@d).
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ZONING LAW OF THE TOWN OF LINDLEY

TABLE 1

Density Control Schedule

Minimum Yard Requirements
Use Minimum Accessory | Maximum | Maximum
Lot Size Principal Building Building Lot Building Building
Area | Width | Front| Rear| Side| Real Side Coverage Height Size
Residential dwelling units:
Site built homes 20 1 o5 | 500 | 500 | 500 | 25 | 25 10% 35 840 ft
Double wide manufactured homes acres minimum
Modular Homes with foundations
Conditional use: SUBJECT TO SITE 20 840 2
PLAN APPROVAL ' 250’ 50’ 50’ 50’ 25’ 25’ 10% 35 .
. . . acres minimum
Single wide manufactured housing
Agrlc_ultural bwldmgs - including the 2.0 250’ 75 50’ 50’ 50’ 25 506 35’
keeping of farm animals acres
Dog Kennels 5.0 250 Ken_ngl buildings must t_)e 150
acres minimum from all lot lines
2.0 10,000 ft
Religious and Quasi-Public uses acres| 300’ 50’ 50’ 50’ 25’ 20’ 30% 35’ maximum
* footprint
20 1 pg Al buildings 10,000 ft
Industrial and/or Commercial uses acres \ 50’ 50’ 200’ uiiding 30% 35’ maximum
" req'd principal footprint

*Greater than 2.0 acres may be required to accontmoda-residential or non-agricultural uses asrdeteed by the sum of the setbacks for
yards, parking lot requirements, separation oflpetavater and disposal systems, other site impremsrand the maximum lot coverage of

30%.
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ZONING LAW OF THE TOWN OF LINDLEY

| SECTION 4: CONDITIONAL USES

4.0

CONDITIONAL USES

INTENT: The Town of Lindley is zoned Agricultural/Residi@hexcept where
Conditional Use Permits have been granted or gadinelfed. The intent of Conditional
Use Permits is to allow uses other than agriculiraesidential which may be suitable
only under certain conditions and at appropriatations. Conditional uses require
special considerations so that their location amgkict on that area and on the Town will
meet the objectives of this Law and intentionshef Town’s Comprehensive Plan.
Conditional uses may be denied if it is determitied those standards cannot be met or
the use is not in the best interests of the Town.

4.0.1 Conditional Use Permits are authorized byRiamning Board in accordance
with the standards and procedures set forth inLtiwg. The Planning Board may
grant or modify a Conditional Use Permit with addial conditions beyond
those expressed specifically by the Law. The RtapBoard must consider the
best interests of the surrounding property, thghtrhood and the Town as a
whole. These conditions may include limiting binlgl height; controlling traffic
and parking; limiting number, size or location @frss; fencing, landscaping or
other conditions to protect neighboring properties.

4.0.2 Conditional Use Permits may be denied if the requéss not in the best
interest of the Town

4.0.3 Inthe case of a use existing prior to tlectifze date of this Law and classified
in this Law as a conditional use, any change in osi lot area, or alteration of
structure shall conform to this Law. Referenceti®aclO for regulations
regarding pre-existing, non-conforming uses andlitimms.

4.0.4 The Planning Board may issue a tempoCamyditional Use Permit for special
situations. Manufactured housing temporary CUIResdeescribed in Section 6.2.
Other temporary conditional uses such as a lintited business venture will be
granted temporary one-time CUP’s. Otherwise, CiaomtAl Use Permits are
permanentand stay with the property, unless they expirdedmed in Section
4.1.5.

4.0.5 Below is a listing of conditional uses thequire permits. The appearance of a
conditional use on the list does not imply thas ipre-approved or that a
Conditional Use Permit will necessarily be grarifeapplied for. Each
Conditional Use Permit application must go throtighapproval process
described later in this section.

1. Single wide manufactured home on a single lot

2. Manufactured home park

3. Any development on a slope, greater than 15 percent

4. Multi-family dwellings, including Townhouses and &ding Houses

5. Two residences on a single lot

6. Two principal structures comprising a mixed usea@ingle lot

7. All uses, activities and structures within the Fld@amage Prevention
District

8. Home occupation business
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9. Accessory structures and uses that are typicatlyciated with any
permitted use and not located on the same lotegprthcipal use
10. General usessuch as:
Cemetery or crematory
Church or other place of worship
Cultural facilities (library, art gallery, museuetc.)
Hospital or sanitarium
Institutional or philanthropic use
Municipal buildings
Non-profit club
11. Business/commercial usesich as:
Adult bookstore or entertainment establishment
Airport
Automobile repair garage
Automobile washing station
Bank
Bar or night club
Bowling alley
Business enterprises on farms
Camp, vacation resort, cottage, travel trailer par&abin development
Cellular tower or other personal wireless commuimbcefacility
Convenience store/mini-market
Day nursery
Department store/general merchandise
Dog kennels or other animal boarding facility
Drive-in movie
Drug store
Energy (such as solar, wind or water) collectiod/andistribution
Equipment rental or sales yard
Funeral home
Gasoline filling station
Golf course or country club
Grocery store
High impact homeowner activity
Laundromat, laundry or dry cleaning plant
Motel/hotel
Motor vehicle sales and service
Newspaper offices and printing shops
Nursing or convalescent home
Parking lots
Personal service establishments
Professional Office(s)
Restaurant
Retail business or service, not otherwise spedlificaentioned herein
Riding academy
Private school conducted for profit
Theater or concert hall
Veterinarian office, animal hospital or kennels
Wholesale business or service, not otherwise spealtyf mentioned
herein
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12. Industrial usessuch as:
Contractor’s equipment storage
Extractive operations
Manufacture, fabrication and assembly, and/or dtlagdling of material
Research laboratories
Warehouse and distribution facilities
Administrative, educational and related officesfilfaes in conjunction
with an industrial use listed herein

STANDARDS GOVERNING CONDITIONAL USES

41.1

4.1.2

4.1.3

41.4

4.1.5

4.1.6

4.1.7

A conditional use shall comply with the pridgres and standards set forth in the
Zoning Law. Applicants should reference all apgile sections of this Law,
especially Section 11 Detailed Standards.

The submission of a Site Plan in accordanttethis Law is required before any
consideration can be given for a conditional uUSests incurred by the Planning
Board for consultation fees or other extraordiretgenses in connection with
the review of a proposed site plan shall be chatgeide applicant.

In order to grant any Conditional Use Perthi¢, Planning Board shall find that
the request is in harmony with the general purposkintent of this Law. The
Board shall take into account the location and sfagse, the nature and intensity
of the proposed use, the size of the site witheetso its accessibility and the
traffic bearing capacity of the surrounding thorbizges.

In order to grant any Conditional Use Perthi¢, Planning Board shall find that
the use will not be detrimental to the health, sabe general welfare of persons
residing or working in the neighborhood, or be idedntal or injurious to the
property and improvements in the neighborhoodpdh¢ general welfare of the
Town. This shall apply to the establishment, neiance or operation of the use
applied for under the circumstances of the pawiccase.

If construction or use activity does nottstéthin one year after the Conditional
Use Permit is approved, it shall be consideredregpand become void. The
Conditional Use Permit shall also be void if thegmal use ceases, including the
occupancy of a manufactured home, for one yearove rior any reason.

It is unlawful and punishable hereunder for person to violate any condition
imposed by an approved conditional use. The Zo@iffiger shall follow the
procedures for violation of the Law.

These standards and considerations applgthotémporary and permanent
Conditional Use Permits.

CONDITIONAL USE PERMIT PROCESS

4.2.1

A property owner(s) or agent(s) shall staet€onditional Use Permit process by
filing an application with the Zoning Officer withe appropriate fee. The filing
fee is set by the Town Board and is not refundable.
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4.2.2 APPLICANT MUST SUBMIT AT TIME OF APPLICATION

4.2.3

42.4

A.
B.
C.

m

TIom

Site Plan as defined in Section 5 Site Plan &8¢

Description of proposed use.

Tax map number and relevant area of tax mapifgddfficer can
provide) to show site location, adjacent propertied adjacent
properties owners’ names.

If applicant is not the property owner, the pdp owner or appropriate
designee must provide approval for the applicamtgect.

If applicant is the property owner but that mmh@ation is not reflected in
the Town'’s tax records, the applicant must shoveiod ownership
(deed).

Completed Environmental Assessment Form (EAs-gpplicable
Required state and/or county permits, as agpéca

Professionally prepared waste disposal/sepsitegy plans, as applicable
Conditional Use Permit application and fee

The submission of a site plan in accordantets Law is required before any

consideration can be given for a conditional use.

The Conditional Use Permit process folloves$lite Plan Process to include a
Public Hearing. This Hearing gives residents goosjunity to voice concerns or
support, and provides applicants a chance to explatlarify the purpose of
their project and to respond to questions of tharB@nd public.

A.

A preliminary Site Plan Review with the PlanniBgard is
recommended so that the applicant can verify tha¢guirements for
the Public Hearing have been met.

For complex or unusual applications, a Concégah Eonference should
also be held before a site plan review to undedstiaa Town'’s
requirements and laws.

The Condition Use Permit Process and projeatecess timing are
presented in Table 2.
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CONDITIONAL USE PERMIT PROCESS

Below is a summary of the Conditional Use Permitcpss and timing required:

TIMING PROCESS FAST TRACK
STEP (can be risky*)
3+ months A person decides to do a project that 1+ month to start date

to start date

requires a Conditional Use Permit

A person decides to do a projec
that requires a Conditional Use
Permit

3 months
to start date

CONTACT Zoning Officer to apply for
Conditional Use Permit,

CONTACT Planning Board to get Concej

Plan Conference on Board meeting agen

1 month to start date

bt CONTACT Zoning Officer to:
daapply for Permit with complete

2 months
to start date

RESEARCH applicable laws —
local, county and state.
For Lindley Zoning Law,
attend a Planning Board meeting for a
Concept Plan Conference

[<3)

application package to include
Site Plan
SCHEDULE
PUBLIC HEARING
CONTACT Planning Board

1+ months
To start date

PREPARE Site Plan and
gather all required documentation
(deed, test results, etc.)

at least 15 days beforeonthly
Planning Board meeting

At least 15 days before
Planning Board
Meeting (3rd Monday
of each month)

CONTACT Planning Board to
SCHEDULE PUBLIC HEARING
and SUBMIT complete application packa
to include the Site Plan

je

1 month
to start date

PUBLIC HEARING AND SI

TE PLAN REVIEW

Applicant presents Site Plan and other requiresrimétion to support project,

Public present information, concerns

Planning Board determines if all requirements efZloning Law are met,
potential negative impacts are addressed and nay specific conditions as

appropriate

*Planning Board may have additional req
Applicant may be required to return to ne
process.

and supporpfoposed project.

uirements oer Zoning Officer.
xt month’s meeting to complete

Planned
start date

Conditional Use Permit holders may sta

project by applying for a building permit
if applicable.

t If incomplete application packet

provided or other requirements

not met,

follow-up with Planning Board

and scheduling of a new Publi¢
Hearing will be required.

Applicant is responsible for

additional fees.
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| SECTION 5: SITE PLAN AND PUBLIC HEARING PROCESS

5.0

5.1

SITE PLAN APPROVAL PROCESS

INTENT: The intent of the Site Plan approval process determine a project’s
compliance with this Law with regard to conditionakes and cluster housing
developments that may be permitted in the Townindlley. The objective is to evaluate
and prevent land uses that may cause a confliatdget existing and proposed uses or be
in conflict with natural site conditions and theyahinimize the adverse affects
concerning health, safety, and overall welfarehefresidents of the community.

5.0.1. The power to approve, approve with modifagtor deny site plans for
subdivisions or conditional uses as required by tlaw is vested in the Planning
Board.

5.0.2 The Town requires the Zoning Officer to pesviSite Plans to confirm proper
locations of building structures in relation tolitigs (wells, sewage systems) and
required setbacks prior to issuing a Conditionad Bermit application for
Planning Board review and consideration.

5.0.3 Prior to issuing a Building Permit for thenstruction of, expansion, or change in
use of any Conditional Use, a Site Plan and supgpdocumentation shall be
submitted to the Planning Board for its review ap@roval. The Planning
Board may require that the Site Plan be preparealllmensed architect or
engineer. Such requirement shall be based orotiglexity of the site features
and of the proposed structure(s) or land use aterkto same. The applicant’s
architectural or engineering costs and/or costsried by the Planning Board for
consultation fees or other extraordinary expensesmnnection with the review
of a proposed Site Plan shall be the responsilafityre applicant.

5.0.4 A survey, certified by a licensed surveyogieeer or other appropriately trained
professional, must accompany the final Site Plamafty subdivision.

SITE PLAN REQUIREMENTS

The Site Plan must include enough information gs@wiate for the proposed project to
allow the Planning Board, Zoning Officer or otheniln Official to determine if the
project is in conformance with local, county anatstiaws, and other applicable
regulations.

5.1.1 The minimum Site Plan requirements are:

1. Drawing of the applicant's entire property and adjacent parcels owned by
the applicant.

2. Drawing that shows all adjacent properties, theinership and uses, roads,
easements, and buildings within five hundred (368) of the applicant's
property.

3. Detailed drawing(s) to scati the portion of the applicant's property under
consideration,

4. Each of these drawings shall show:

a. Title of drawing to include the address of the mmpand contact
information for the applicant.
b. North point

Town of Lindley Zoning Law Adopted 12/5/2005....page



5.2

ZONING LAW OF THE TOWN OF LINDLEY

c. Scale - not more than 100 feet per 1 inch
d. Date

5.1.2 The detailed drawings shall show, as apgkcab

1.

2.

9.
10.

11.
12.

13.
14.

15.
16.

Existing natural features such as water bodiesnvatirses, wetlands,
wooded areas, individual large trees, flood hazaeds.

Special improvement districts (water, sewer, liding, drainage and the
like).

Easements.

All existing man-made features.

All proposed buildings and man-made structuresittutle proposed uses
and dimensions

All proposed land uses and their areas in acrescamation

Location of all existing or proposed site improvertseincluding roads,
driveways, drains, culverts, retaining walls, fenaad easements, whether
public or private

Description of sewage disposal and water systemdamation of such
facilities

Location and proposed development of buffer aredsogher landscaping
Location of all parking and truck-loading areasthwaccess and egress drives
thereto.

Location, design and size of all signs and lighfaxgjlities

The approximate locations and dimensions of aregzoged for
neighborhood parks or playgrounds, or other permiaogen space
Existing and proposed contours at intervals ofmote than five (5) feet of
elevation

Grading, drainage systems, storm water managemergrasion control

A map of site topography (available from the USGS)

A soils overlay, if general site grades exceed bs%ortions of the site have
susceptibility to erosion, flooding or ponding

5.1.3 The Planning Board may at its discretion waiay requirements which are
clearly not relevant to the proposed use and site.

5.1.4 The Planning Board may require such additimfiarmation that appears
necessary for a complete assessment of the project.

CONCEPT PLAN CONFERENCE

PURPOSE: Applicants are encouraged to consult early afamnmally with the

Planning Board in order to save time and moneytamdake the most of opportunities
for desirable development. This initial meetingddled a Concept Plan Conference.
This step is optional, but should be consideredémnplicated or unusual requests. It is
also beneficial for those who are not familiar witle Zoning Law since the Planning
Board will provide specific information on Town r@gements for the applicant’s project.

5.2.1 The applicant should attend a Planning Baadting for a Concept Plan
Conference at least 2 months beftire desired start date of a project.
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5.2.2 Concept Site Plan Review

A. A conceptual site plan shall be prepared andrsiidd to the Planning
Board. It should address as many areas of theSit@Plan as possible
at the early stage of project planning. Applicasitsuld reference
Section 11 Detailed Standards, as well as all epiplé sections of this
Law to prepare a conceptual site plan. The deeelomay need to
discuss the general requirements as to desigradsraeservations of
open space, drainage, sewage, water supply, fitegiion, and other
improvements as well as procedural matters wittPlaening Board.

B. Developers of land adjoining state, county evridnighways or roads are
advised to consult with the District Engineer of thhlew York State
Department of Transportation, County Highway Sugiendent, or
Town Highway Superintendent in order to resolvebpgms of street
openings or storm water drainage at the earliessiple stage in the
design process.

C. If requested, the Planning Board shall provididt@n comments on the
conceptual site plan of a proposed developmerslation to the
applicable requirements, existing or potential digwaent of the
adjacent area, and the Town Comprehensive Platheloourse of its
review, the Planning Board may consult with othggrecies or parties.

SITE PLAN REVIEW

PURPOSE: A Site Plan Review by the Planning Board is requigemake sure the
proposed project as described in the Site Plaraacdmpanying documents meets all the
requirements of the Zoning Law, Comprehensive Blahother regulations, guidelines
and rules.

The Planning Board's review of any Site Plan shallde, but is not limited to the

following considerations:

1. Location, arrangement, size and design of buildangs other site improvements

2. Relationship of the various uses to one anothettlzgid scale

3. Compatibility of development with natural featurdghe site and with-surrounding

land uses with a goal to maintain the rural natdirdne community

Adequacy and arrangement of vehicular traffic

Location, arrangement, appearance and sufficiehojf-atreet parking and loading

Location of lighting and signs

Adequacy, type and arrangement of trees, shrubsthed landscaping constituting a

visual and/or noise deterring buffer between adjaases and adjoining lands

Location and adequacy of water systems and sanitasye disposal

Adequacy of structures, roadways and landscapimagdaas susceptible to flooding,

ponding and/or erosion

10. Adequacy of storm water, flood-proofing and erogo@vention measures,
especially in Flood Damage Prevention Districts

11. Adequacy of open space for play areas, informakggmon and the retention of
natural areas such as wildlife habitats, wetlamibvaooded areas

12. Adequacy of pedestrian access, circulation, comvex@ and safety

13. Adherence to SEQR (State Environmental Quality 8&ct)

No o s

© ®
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PUBLIC HEARING

PURPOSE: The Public Hearing gives residents an opponuoitvoice concerns or
support, and provides applicants a chance to explatlarify the purpose of their project
and to respond to questions of the Board and pubiidormation gathered during the
Public Hearing will be taken into considerationtbg Planning Board when taking action
on applications and other requests.

54.1

54.2

5.4.3

Upon the Planning Board’s certification thatapplication with Site Plan is
complete and satisfactory, a Public Hearing shabd¢heduled within sixty two
(62) days from the time of such submission. Ferghrpose of this Law, the
submission date shall be taken as the date ofrgtedgular Planning Board
meeting following submission of a complete applmatvith Site Plan to the
Planning Board. The hearing shall be advertiséeaat five (5) days prior to the
scheduled date in a newspaper of general circal@ithe Town.

Final Site Plan Requirements

The approved Site Plan or revised Site Plan witlditions satisfied as
recommended by the Planning Board constitutes ithed Bite Plan. A survey,
certified by a licensed surveyor, engineer or otfgropriately trained
professional, must accompany the Final Site Plaarfiy subdivision.

However, if more than six (6) months have elapssd/éen the time of the
Planning Board's report on the Site Plan and ifRlenning Board finds that
conditions have changed significantly in the interihe Planning Board may
require a new Site Plan Review for further reviewl gossible revisions prior to
accepting the proposed Final Site Plan.

Notification of Decision on Final Site Plan

A. Within sixty two (62) days of the Public Hearingvettich a Site Plan is
considered, the Planning Board shall act upoiilite Planning Board's
action shall be in the form of a written statemterthe applicant stating
whether or not the Site Plan is approved, conditigrapproved, or
disapproved. A copy of the appropriate minutethefPlanning Board shall
be a sufficient report. The Planning Board's statet may include
recommendations as to desirable revisions to @pocated in a Final Site
Plan.

B. Upon approval, the Planning Board shall endorsagfgoval on a copy of
the Final Site Plan and shall forward it to the igrOfficer who shall then
issue a Building Permit if the project conformsatbother applicable
requirements.

C. Upon disapproval, the Planning Board shall so imftlne Zoning Officer and
he shall deny a Building Permit. The Planning Bloglrall also notify the
applicant in writing of its decision and its reasdar disapproval. A copy of
the appropriate minutes may suffice for this notice

D. If the presented Site Plan is disapproved, theriftgnBoard's statement will
contain the reasons for such findings. In sucase ¢he Planning Board may
recommend further study of the proposal and ressdion of the Site Plan.
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APPEAL

The applicant or any interested person may appdetision of the Planning
Board. The appeal is made to the Supreme Courefoew by a proceeding
under Article 78 of the Civil Practice Law and RalleSuch proceedings shall be
instituted within thirty (30) days after the filingf a decision by the Board in the
office of the Town Clerk.
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| SECTION 6: CONDITIONAL USES - MANUFACTURED HOUSING

6.0 MANUFACTURED HOUSING:

6.0.1 Manufactured housing shall be approved feidential or other permitted uses
only and are not allowed for storage purposes.

6.0.2 Double Wide and Modular Manufactured Housing
Double wide manufactured homes, 20 feet wide oatgreand modular homes
are considered standard residential structuresengdermitted in the Town
without a Conditional User Permit; however, theg ambject to the Zoning Law,
Building Permit Process, minimum lot size, dens@iguirements, setback
requirements and other applicable laws and reguisti Siting of all homes shall
follow Section 11 Detailed Standards of this Zonliragy.

6.0.3 Single Wide Manufactured Housing

A. A single wide manufactured home requires a Cioprail Use Permit
before being brought within the Town limits anddted on a lot. The
Conditional Use Permit process requires site ppgor@val and Public
Hearing.

B. These Conditional Use Permits are considerechaeent and will
remain in effect even if property ownership changdswever, if the
Conditional Use Permit is not utilized in a oneryéae frame or the
home is vacant for one year or more, the Conditibise Permit is
considered expired and a new application must bmgted.

C. Once a Conditional Use Permit is approved, &g Permit must be
obtained before installation. The owner must ptevthe Manufacturer’'s
Installation Manual or ANSI A225.1 Installation Stards to the Zoning
Officer to verify correct installation during theilding process and
Certificate of Occupancy inspection.

6.1 MANUFACTURED HOUSING STANDARDS
6.1.1 All manufactured homes installed in the Tawhindley shall meet the
following minimum requirements:

Minimum width of 14 feet

Minimum enclosed living space of 840 square feet.

No less than two (2) means of exit.

Water and sewage facilities that meet state aral legalth standards.

The home must be properly installed per the Martufac's Installation

Manual. In the event that the Manufacturer’s Itsti@n Manual is not

provided, the home must be installed accordinghtsA225.1 (1994),

Manufactured Home Minimum Installation Standards.

F. Skirting or a curtain wall, unpierced except foquged ventilation and
access door. Acceptable materials are brick, nmgseimyl or similar
materials designed and manufactured for permangdoor installation.

G. Permanent landing, at least 48 square feet, aaime level or within one
step level of the manufactured home floor, and paent steps with
handrails are required at each exterior doorwapolease may the landing
be less than 36” wide or less than the door widtichever is larger. The

moowp
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6.1.2.

6.1.3

6.1.4

6.1.5
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steps must lead to the ground level. The structwrst be constructed in
accordance with state and local building codes.

The manufactured home stand shall be capéblentaining a manufactured
home in a fixed position and meet all building caddhe slope of the land for a
manufacturing home stand may not exceed 1.5 fe¢hédength of the stand.

The structure of the manufactured home mapaaltered for any purpose.
Changes to windows or doorways are consideredtaragbn and may
deteriorate the structure’s integrity. Accessdmiing structures must be
through existing means of exit and a minimum of {&pmeans of exit are
required for the unit.

Single wide manufactured housing that isused as a residence for one year or
more is considered abandoned and must be removhkith\wimonths after the
maximum one year vacancy period.

Manufactured housing that is only used fassaal purposes must follow all
guidelines established for standard residentialufaturing housing.

TEMPORARY CONDITIONAL USE PERMITS FOR MANUFACTURED
HOUSING

6.2.1

6.2.2

6.2.3

A Temporary Conditional Use Permit applicatioay be requested for
manufactured housing that will be used for consimagorojects; emergency
purposes, or temporary housing for elderly, siclisabled relatives, or their
caregivers. Temporary Conditional Use Permits aae a termination date and
be terminated at that date or when the originaisis® longer valid.

If the temporary use is not utilized in a gear period, the Temporary
Conditional Use Permit expires and a new applicatnust be filed.

Temporary Business Use

A. Manufactured housing to be used as a temponasinbss office or
construction field or storehouse office may be teragly located within
the Town. Such temporary location, however, dhakbubject to the
Conditional Use Permit process and site plan review

B. Temporary Conditional Use Permits may be allofeedhe Period of the
project.
C. Manufactured housing that is used as a tempsteugture for business

use must be removed within thirty (30) days attertemporary use has
been discontinued or after the Temporary Conditiblsg Permit has
expired.

6.2.4 Temporary Residential Use

A. Manufactured housing to be used where a prihcggdence is under
construction; for temporary emergency purposespteary housing for
elderly, sick or disabled relatives or their cavegs may be temporarily
located within the Town. An emergency purposeeiingd as when an
existing residence is destroyed or damaged toxtamethat it is not
habitable.
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Such temporary location, however, shall be suilifiethe Conditional
Use Permit process and site plan review. Tempdtanditional Use
Permits may be allowed for a period not to exceed(R) years. An
extension to this time limit will only be considdrby the Planning
Board if it is a proper continuance of the origitehporary purpose.
Manufactured housing that is used as a tempsteugture for use as a
second principal residence must be removed witi(63 months after
the temporary use has been discontinued or aefe¢mporary
Conditional Use Permit has expired.

6.2.5 Standards for Manufactured Homes as Second PrincigeResidential Use

A.

A manufactured home that is allowed as a secesidlential use is

subject to Site Plan approval and the followingutaions:

1. A manufactured home must meet all residential s&tbequirements
and in no event shall it be situated closer thafe20from the
principal residential building.

2. The applicant shall justify the adequacy of theppsed water and
sewer arrangement for the manufactured home tBldmning Board
and Zoning Officer.

3. The Planning Board or Zoning Officer may determipen showing
of adequate data such as flow tests and qualigrieghat a single
water supply source is adequate. In all instarsaysarate distinct
sewage disposal systems shall be required.

MANUFACTURED HOUSING PARKS

6.3.1 Manufactured Housing Parks with a mix of nfaotured and site built homes
are encouraged.

6.3.2 New Manufactured Housing Parks, improvements expansion of existing
Parks shall follow the Conditional Use Permit psxeith site plan review.
Annual inspections by the Zoning Officer are aksquired to verify compliance
to the Conditional Use Permit and this Law.

6.3.3 All Manufactured Housing Parks and Clusteus$ing Parks shall comply with
the following:

A.

moow

n

Contiguous parcel with 10 acres or greater, withmore than 1
residence per 1 acre of total Park acreage. Eachust comply with
the minimum cluster housing density requirements:

Minimum lot size is 10,000 square feet.

Maximum site coverage by all buildings on loalsinot exceed 30%.
Minimum lot width is 50 feet.

Minimum front setback is 15 feet. Minimum raatback is 10 feet.
Minimum side yard setback is 10 feet per side.

There must be at least two hundred (200) febufier space, with a
properly maintained natural vegetation barrier anAmade screen,
between a Park and existing permanent residemtitl u

All utilities, electrical, sanitary and watemrgiees must be supplied to
each lot and conform to building codes, sanitany lagalth regulations,
state and local.
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H. Each lot must have outside storage space, Sualsaparate shed or
foundation storage. The space must be at leagidre foot for every
100 square feet of enclosed living space, not teed 150 square feet if
it is an accessory building.

l. Streets or roads shall be provided on the siterernecessary to furnish
principal traffic ways for convenient access totekt and other
important facilities in the Park. Street or roaidtiws shall conform to
applicable N.Y. State, County and Town specifiaatiand be at least
wide enough to accommodate the delivery and iagtaii of
manufactured homes.

J. Each dwelling unit must have at least two (2 stket parking spaces.
Each space should be at least 200 square feetn fi2pking spaces or
enclosed parking areas must not encroach on anyreedront yard
dimensions, be on a buildable portion of the dwglb lot, and be no
closer than three (3) feet of any property line.

K. Parks shall be landscaped to provide an attrasttting, adequate
privacy, and minimize glare, wind and sun exposi8pecial plantings
should be included to screen objectionable viewsansightly conditions
on adjacent properties. Lawns should be sownlareds that are not
building sites or paved.

L. Not less than 10% of the gross Park area skatldvoted to open space
and/or recreation facilities, generally providedifocation convenient to
all residents. A plan to maintain this space nwasprovided.

M. Sidewalks may be required in Parks to providafe walking path to
school buses and other locations within the Park.

N. Manufactured Housing Park’s identification sigaanay be no larger
than fifteen (15) square feet. Additional traffigns, not exceeding four
(4) square feet in area, may call attention toagrates and exits but shall
not carry any advertisement, insignia or businegse.l Signs advertising
lots may not be illuminated and must not have al face area of more
than 100 square feet.

Individual manufactured homes in Parks moigdis the Manufactured Home
Standards of this Zoning Law.

Manufactured Home Parks must conform toglieable Cluster Housing
regulations.
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| SECTION 7: HOUSING SUBDIVSIONS - CLUSTER HOUSING DEVELOPMENT |

7.0

7.1

PURPOSE: The purpose of this section is to set forth ttteas which shall be
followed by the Developer and Planning Board wharllis to be subdivided for the
purpose of cluster residential development, whdthatediate or future; or transfer of
ownership and/or building development which shatlude re-subdivision in whole or in
part of any parcel, filed or unfiled, which is ety or partially undeveloped.

7.0.1

7.0.2

7.0.3

7.0.4

Cluster residential development is definedrasting homes on individual
parcels that are less than 2 acres while maingiamoverall density of one
residence for every two acres in the designatedihguevelopment area.
Housing subdivisions use a flexible zoning techaigthereby a subdivision may
be laid out on smaller lot sizes than requirechénZoning Law, provided that the
overall density requirements and water and sewagénient standards are met
for the total parcel.

The Housing Subdivision Process describekisnSection refers to any housing
subdivision that:

A. Decreases individual residential lot sizes,

B. Involves a new street or road,

C. Involves the extension of municipal facilitiesshared facilities,
and/or

D May adversely affect the development of the rieder of the property

or of adjoining parcels (for example, creating lac#ed parcels).

Housing subdivisions, also known as Clustaudihg Developments, require a
Conditional Use Permit with Site Plan approval &uthlic Hearing.

A single residence on a single, 2 acre gelalot with its own water and sewage
(septic) system is not considered a housing sufidivi A cluster of such
residences is also not considered a housing sw@imiMinless it involves a new
street or road, involves the extension of municfpailities and/or may adversely
affect the development of the remainder of the ertypor of adjoining parcels
(for example, creating landlocked parcels). ldasbeing divided to form a
cluster of 2 acre or larger residential lots, itdmsidered a Major Land
Subdivision and the relevant processes must baevwell. The applicable Town,
County and State Laws apply to each lot and dewedop of each lot.

FLOOD PREVENTION REQUIREMENTS

A. All subdivision proposals shall be consistent wita need to minimize flood damage
and shall address storm water run off.

B. All subdivision proposals shall have utilities dadilities such as sewer, gas,
electrical, and water systems located and constiluct minimize flood damage.

C. All subdivision proposals shall have adequate dganprovided to reduce exposure
to flood damage.

D. Base flood elevation data shall be provided byiappt for subdivision proposals
and other proposed development which contain at E&lots or 5 acres (whichever
is less).
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HOUSING SUBDIVISION APPLICATION

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

A property owner(s) or agent(s) shall reqagSbnditional User Permit for a
housing subdivision by filing an application witietZoning Officer with the
appropriate fee. The filing fee is set by the Td®woard and is not refundable.

APPLICANT MUST SUBMIT AT TIME OF APPLICATION

A. Site Plan as defined in Section 5 Site Plan &8¢
B. Description of proposed use.
C. Tax map number and relevant area of tax mapifgddfficer can

provide) to show site location, adjacent properdied adjacent
properties owners’ names.

D. If applicant is not the property owner, the pdp owner or appropriate
designee must provide approval for the applicamtgect.

E. If applicant is the property owner but that mmhation is not reflected in
the Town'’s tax records, the applicant must shoveiod ownership
(deed).

F. Completed Environmental Assessment Form (EAF)

G. Required state and/or county permits, as agpéca

H Professionally prepared onsite waste disposabaater supply plans, as
applicable

l. Conditional Use Permit application and fee, whequired

All necessary costs and disbursements fdPtitdic Hearing and professional
application review shall be paid for by the ownetteir agent.

Construction shall start within one yearhaf tlate of approval and shall be
completed within a time frame agreed to by the tigper and the Planning
Board. If a year elapses between the time oPthaning Board’s approval of
the Site Plan and if the Planning Board finds tiwatditions have changed
significantly in the interim, the Planning Boardymaquire a new Site Plan
Review prior to accepting the proposed final SitnP

A performance bond or other satisfactory gu@e of performance shall be filed
with the Town Board to guarantee satisfactory amely construction and
installation of all improvements not constructedrmtalled at the time of
submitting the final site plan. The Town Boardlkba satisfied as to the form,
amount and manner of execution of such bond oragitiee. The time frame for
all construction and improvements shall be madeiBpéy the Planning Board
and expressed in the performance bond or guarantee.

For the purposes of regulating the developraet use of property after initial
construction and occupancy, any changes shalllljeduo a site plan approval
by the Planning Board. Properties lying in housingdivisions are unique and
shall be so considered by the Planning Board wheluating these requests.

HOUSING SUBDIVISION MINIMUM REQUIREMENTS

7.3.1

Housing Subdivision shall meet the followneguirements
A. Residential zoned land which shall be a minimurteaf(10) contiguous
acres in size
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. Development will not be detrimental to the headidfety or general welfare

of persons, property or improvements in close pnityi

. When such development is proposed adjacent toxasijreg residence or

residential area, a minimum setback of 200" shaldguired from the
parcel's perimeter to any principal buildings.

. Proposed development shall create an attractivéergsal environment that

is in conformity with the objectives of the Town fBprehensive Plan

. Gross density will be no greater than if the traete developed in

accordance with the existing zoning requirements

. The Planning Board shall consider in each casappeopriate dwelling unit

density and placement of such units on the paocelsure compliance with
the Zoning Law. The dwelling placement shall nateeed four (4) dwelling
units per acre. Such density shall be calculaseauhe total buildable
parcel acreage.

. Dedicated permanent retention of open space aleag &ith their care and

maintenance is guaranteed. Land used in calcglatiquired yard area
cannot be included as an open space area. Redebentions 7.4 and 11.5.8
for additional detailed requirements.

7.3.2 _Design Standards$iousing subdivisions shall adhere to the Housing

Subdivision Design Standards presented in Sectioof the Zoning
Law.

7.3.3 All improvements shall be installed by thbdiuider at his expense to

the satisfaction of the Planning Board and the T&oard.

7.3.4 The subdivider shall also bear the expensmgiheer(s) or other

gualified professional(s) required by the Town ¢uify that proper and
appropriate plans have been created and are adioered

OWNERSHIP
7.4.1 The tract of land for a subdivision projeeynioe owned, leased or

controlled either by a single person, or corporatoa group of
individuals or corporations. An application mustfiled by the owner
or jointly by owners of all property included irpeoject. In the case of
multiple ownership, the approved plan shall be inigan all owners.

7.4.2 When common property exists in private owniprssatisfactory

arrangements must be made for the improvementsatiqe and
maintenance of common property and facilities,udoig private roads,
drives, service and parking areas and recreatanmbpen space areas.

7.4.3 _Maintenance of Common Property

A. In the event that the organization establishedao and maintain
common property, or any successor organizatior fibto
maintain the common property, in reasonable orddrcandition in
accordance with the plan, the Town of Lindley mesve written
notice upon such organization or upon the residemisowners of
the development setting forth the manner in whighdrganization
has failed to maintain the common property in reabte condition,
and said notice shall include a demand that sufibielecies of
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maintenance be cured within 30 days thereof, aall state the date
and place of a hearing thereon which shall be Wwéhin 14 days of
the notice.

. At such a hearing, the Town may modify the termtheforiginal

notice as to the deficiencies and may give an sigerof time
within which they shall be cured. If the deficiexset forth in the
original notice or in the modifications thereof Bimat be cured
within 30 days or any extension thereof, the Towwrarder to
preserve the taxable values of the properties mithe development
and to prevent the common property from becomipglaic
nuisance, may enter upon said common open spaaaanthin the
same for a period of one year. Said entry and teaamce shall not
vest to the public any rights to use the commomamace except
when the same is voluntarily dedicated to the pulji the residents
and owners.

Before the expiration of said year, the Town shalbn its initiative
or upon the request of the organization responsiblthe
maintenance of the common property, call a pul@@rimg at which
the organization or the residents and owners oflévelopment shall
show cause why such maintenance by the Town sbialahthe
election of the Town, continue for a succeeding yea

If the Town shall determine that such organizattoready and able
to maintain said common property in reasonable itiomd it shall
cease to maintain said common property at the €ndid year. If
the Town shall determine such organization is eatly and able to
maintain said common property in a reasonable tiondithe Town
may in its discretion, continue to maintain saichaaon property
during the next succeeding year, subject to a airhiéaring and
determination in each year thereafter.

The cost of such maintenance by the Town shalsbessed at the
same proportion as each unit’'s assessed value toeidues total
assessment of the development.

7.4.4 Offer and Acceptance of Roads, Public Raslior Open Space

A. The Town is not obligated to accept any new ropdblic facilities

B.

or open space.

The approval by the Planning Board of a subdiviginal site plan
shall not be deemed to constitute or imply the piaoece by the
Town of any road, park, playground or other opeacepon said final
site plan.

. Formal offers of cession to the Town of all rogolrks, proposed

public facilities and open space shall be prepasethe subdivider
and filed with the Planning Board prior to finalesplan approval.

All such facilities for which cession will not béfered shall be so
marked on the subdivision final site plan.

No new roads, parks, easements, other publictiasilor open space
shall become town property until possibly acceftgthe Town
Board.
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| SECTION 8 — BUSINESS USES

8.0

8.1

8.2

BUSINESS USES

PURPOSE: The purpose of this Section of the Zoning Lawoiprovide rules,

regulations and standards to guide the orderlyfpration of business uses in the Town
of Lindley in order to promote the public healthfety, convenience, and general welfare
of the Town. The Town’s Comprehensive Plan offegediance on size and design to be
able to maintain a rural community. This Secsball be administered to insure the
orderly growth and development, the conservatiootgation and proper parceling of
land, the adequate provision of service and the isafvement of vehicles in the Town of
Lindley.

8.0.1. All business uses shall meet the intenh@f@Gomprehensive Plan of the Town of
Lindley. Business Uses are defined as all nordegsial and non-agricultural
uses in the Town of Lindley to include general, cmerncial and industrial uses.

8.0.2. The Town encourages small, home baseddsrssn that benefit Lindley
residents. Industrialization, high traffic amgde, monolithic buildings are
not desired. The maximum principal building farint is 10,000 square feet.

8.0.3. _All business uses require a Conditional Pesanit.
All business uses require a Conditional Use Pesimite the Town of Lindley is
zoned Agricultural-Residential. State, county atiter permits may be required
to obtain a Conditional Use Permit from the Towndome business uses. Once
the Conditional Use Permit has been issued, otleat permits, such as Building
Permits, may be obtained.

8.0.4 _What is not considered a business?
Short term, low impact homeowner-type events, sisch yard sale or the sale of
a vehicle by the property’s residents (less thaersyear), are not considered
business operations and do not require a Conditldsa Permit. A Conditional
Use Permit is required for high impact homeownéiveyg.

DETAILED STANDARDS controlling business uses are defined in Section 1

SPECIAL REQUIREMENTS
This section provides detailed unique requireméartbusinesses common in the Town
of Lindley:
Home Occupation Businesses
Dog Kennels
Cemeteries
Campgrounds
Gasoline Filling Stations, Service and Repair Gesagutomobile Sales Areas
Adult Uses and Adult Entertainment
Industrial Uses including Excavation and Mining| énd Gas Wells, Timber
Harvesting and Sawmills
The Detailed Standards also apply to the busingss described in the Special
Requirements section. If there is a discrepantydsn the two sections, the Special
Requirements section will prevail.
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Home Occupation

A home occupation, as defined in this Law, may &emnitted subject to

Conditional Use approval by the Planning Board mled such use is not

specifically prohibited. Such use shall confornttte following standards which

shall be minimum requirements:

B. No more than 25% of the total floor area or 60Cesgueet, whichever is
less, of a dwelling unit may be used for such use.

C. The use shall be carried on wholly within the esebbwalls of the dwelling
unit or accessory building.

D. There shall be no external evidence of such usepgfor one sign not
exceeding two (2) square feet in area mounted flvighand on the front
facade of the dwelling unit or accessory building.

E. Stock, merchandise, equipment or displays of ang khall not be visible
outside the dwelling unit or accessory buildingassl it resembles acceptable
residential or agricultural use.

F. No external structural alternations which are ntemary to a residential or
agricultural building shall be allowed.

G. No more than five employees may be employed perharoupation
business.

H. One parking space for each person or employee edgaghe home
occupation business, plus one additional parkimgejor customers with
the intention of keeping vehicles off the street.

I.  The use shall not result in or cause vehiculafitréiat will create a
nuisance to abutting properties or be detrimenotéhé residential character
of the neighborhood.

J. Inthe instance of a highly successful home occapddusiness that requires
additional space or more than five (5) employdes business shall lose its
Home Occupation status. The business must apply @onditional Use
Permit to meet the Zoning Law requirements thatyapp

K. Such uses shall also be subject to any other ¢onglithe Planning Board
deems necessary to meet the intent of these reugrits and Town
Comprehensive Plan.

Business Enterprises on Farms

A. Farms may establish non-agricultural business prigexs provided they do
not significantly impair the parcel’s current otudte agricultural viability
and are consistent with the rural environment.

B. New construction, or expansion and/or improvememexisting buildings
may be used for these business enterprises. Tdlatggregate footprint of
the associated buildings, expansions and/or impnewgs may not exceed an
aggregate 600 square feet.

C. Such non-agricultural business enterprises on fanmginclude, but are not
limited to, professional offices, cottage indudriantique sales, crafts
production, computer repair and firewood distribnti

D. Enterprises which market petroleum or chemical petelare prohibited.

E. Business enterprises on farms require a ConditiosalPermit and Site Plan
Review.
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Dog Kennels
A. Dog kennels shall conform to the following stangandhich shall be

minimum requirements:

1. Minimum lot size is five (5) acres

2. The kennel facility and all associated runs or éshareas shall be
setback a minimum of 150 feet from all lot lines.

3. All kennel facilities and associated runs or fenasghs shall be
adequately screened by fence, plantings or landsgé&mm all roads
and adjacent properties.

4. Kennel facility shall have sufficient indoor boardiareas and associated
outdoor runs to accommodate the proposed numtzaariofals to be
boarded.

a. The indoor area shall be a minimum of 16 squareifiegze per dog.
b. The outdoor runs shall:
i. Be aminimum 4 1/2 feet wide and 12 feet long pmy d
ii. Be appropriately separated from adjacent runs hgirg,
concrete, block or other appropriate materials
iii. Provide a form of shelter if not directly linkeddcseparate
indoor kennel area
B. No person shall harbor or have on their premis@sinzoning district more

than five (5) dogs that are more than six (6) mandhunless housed in a

kennel meeting town standards.

Cemeteries

A Conditional Use Permit is required for cemeteitethe Town of Lindley.
Cemetery operations are regulated by N.Y. State existing cemetery may be
sold unless the landowner proves to the satisfactidhe Town that all bodies
have been removed from each and every part ofdimetery or that the
perpetual care of the lots has been provided for.

Campgrounds
The NYS Law regulates the operations of campgroumalsever, no

campground shall be located in the Town withoutdiresent of the Planning
Board through the Conditional Use Permit process.

Gasoline Filling Stations, Service and Re@arages, Automobile Sales
Areas

A gasoline filling station, service and repair gggand automobile sales areas, as

defined in this Law, may be permitted subject tie Hlan and Conditional Use

approval by the Planning Board provided such usetispecifically prohibited.

Where permitted, a gasoline filling station, seevémd repair garage and

automobile sales areas shall conform to the folhgvatandards which shall be

regarded as minimum requirements:

A. Minimum lot size shall be 2 acres. Lot frontagd andth shall be at least
150 feet.

B. Additional lot area and setbacks shall be requagdeemed to be adequate
by the Planning Board to accommodate tractor traigevicing.

C. No gasoline filling station, garage or automobd#des area shall be located
within five hundred (500) feet of any public enttarto a church, school,
library, hospital, charitable institution, or plackpublic assembly. Such
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distance shall be measured in a straight line &aoh public entrance to-the
lot line nearest that entrance.

Fuel pumps and other service device shall be |dcatéeast 35 feet from any
front lot line and 50 feet from any side and realihes. This distance shall
be measured from the outside edge of the fueldslan

All automobile parts, including tires and dismadtieshicles are to be stored
within a building or behind a 6 foot high fence M@ natural screen. Tires
that are offered for sale may be placed outsidengurormal business hours,
but must be stored in a rack.

Accessory goods for sale may be displayed on theppgsland and the
building island only. The outdoor display of odres, and/or anti-freeze and
similar products may be displayed on the respedsiaad if provided for in

a suitable stand or rack.

. All repair work is to be performed within a builgin Automobiles waiting to

be serviced or stored on the premises shall nabanb on any required yard
area. Wrecked automobiles being held for insuradpester inspection may
be stored for a period not to exceed 30 days arsl baustored in the rear of
the premises, screened from view from public roads.

8.2.7 _Adult Uses and Adult Entertainment.

A.

C.

An Adult Use or Adult Entertainment Establishmea#,defined in this Law,
may be permitted subject to Site Plan and Condititise approval by the
Planning Board provided such use is not specifiqaibhibited.

It is the purpose of this section of the Zoning Ltawegulate the creation,

opening, commencement and/or operation of AdultdsskEntertainment

Establishments, as herein defined, in order toeaehihe following:

1. To preserve the character and the quality of tifthe Town of Lindley;

2. To control such documented harmful and adversensieey effects of
adult uses on the surrounding areas, such as:aded@roperty values;
attraction of transients; parking and traffic peab; increased crime;
loss of business for surrounding non-adult busieeesand deterioration
of neighborhoods;

3. To restrict minor’'s access to Adult Uses;

4. To maintain the general welfare and safety fortben of Lindley’s
residents and general public.

An Adult Use and Entertainment Establishment dtaalpermitted only as set

forth in The Density Control Schedule (Table 1, @oencial uses) anshall

not be allowed:

1. Within five hundred (500) feet of the property lioka parcel used for
residential purposes in the Town;

2. Within one thousand (1000) feet of the propertg lifi a parcel
containing a church, synagogue, other place of prdibrary, school,
day care facility, park, Town Hall, Post Officeayground within the
Town;

3. On the same parcel as another Adult Use and Eimertat
Establishment;

4. Within one thousand (1000) feet of another Adulédad Entertainment
Establishment, regardless whether or not such et$tablishment is
located in the Town of Lindley or not; or

5. Within one thousand (1000) feet of the properte lof a parcel of an
establishment with a liquor license.
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The above distances of separation shall be meafwradhe exterior
wall of the portion of the structure containing #eault Use and
Entertainment Establishment.

D. Display prohibited

1.

2.

All adult uses and entertainment establishmentt lseaonducted in an
enclosed building.

It shall be a violation to display or exhibit (imet open air, through a
window, or by means of a sign, depiction, or dettond, or to allow to
be displayed or exhibited, any “specified anatoiracea” or “specified
sexual activity.”

Inside any business where any Adult Use and Einement products or
services are available for public purchase or temtd inside such
business establishment minors are not categorieattjuded from
entrance, such business shall make the necessangaments to
prohibit minors from viewing, having access to viegy or otherwise
having access to the Adult Use and Entertainmestymts and services.

8.2.8 _Industrial Uses

Industrial Use, as defined in this Law, may be pte subject to Site Plan
and Conditional Use approval by the Planning Bgaiavided such use is
not specifically prohibited.

The following specific standards are hereby adoptetimust be complied
with for any industrial use before it may be petedt established,
maintained or conducted:

A.

1.
2.

Maximum principal building footprint is 10,000 sqadeet.

Storage Facilities: Materials, supplies, or semistied products shall be
stored on the rear one-half of the property andl beascreened from any
existing or proposed street.

Loading Docks: No loading docks shall be on angedtfrontage.
Provision for handling of all freight shall be drose sides of any
building which do not face on any street or proposteeets. Reference
Section 11 Detailed Standards, Loading and Unl@pBerths for
additional requirements.

Landscaping: All areas of the plot not occupiedbifdings, parking,
driveways or walkways, or storage shall be landsdapith lawn, trees,
shrubs, or other plant material. Such landscagivadl take into
consideration the natural growth presently on tieenises, and the
nature and condition of the terrain, as well assihgtion of the lands
and premises themselves and with regard to adppiaimds and
premises.

Buffer Strip: In addition to the fences, walls aretiges, all principal
buildings shall be set back from any lot lines &hbgtresidential use a
minimum of 150 feet. Such buffer shall be landschas described
above.

Fences and Walls: Property that is adjacent tsideatial or business
use shall be provided along such property linef) eiwall, fence,
compact evergreen hedge, or a landscaped sthipad &and shrubs so
designed as to form a visual screen and maintdoadt less than six
(6) feet high. Except for landscaped areas arkingpareas, a use which
is not conducted within a completely enclosed bgdhall be screened
by a six (6) foot solid masonry wall, chain linknfee covered with an
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evergreen vine, compact evergreen hedge or otipeoaiiate screen.
The wall, fence, hedge or screen shall be locaiddat 250 feet
minimum clear vision is available in both directost the end of the
driveway.

7. Utilities: All utilities, including water and sewdéacilities, shall be
designed and installed according to NYS DOH, DE@ &own
standards and fire codes.

8. Access: Special attention shall be given to acteasd from public
streets and traffic volumes generated by the pexbase. A projection
of expected vehicular use of neighborhood stréstfjding estimates of
traffic volumes, shall be submitted with the apafits Site Plan. No
access drive for any industrial use shall be wig800 feet of and on the
same side of the street as a school, public libtapater, church, or
other public gathering place, park, playgroundijrerstation unless a
street 50 feet or more wide lies between such aat@ge and such
building or use.

9. Off-Street Parking and Signs requirements are ddfin Section 11
Detailed Standards.

8.2.9 _Excavation and Mining

A. Excavation for personal property usees not require a conditional use
permit, unless 1000 tons or 750 cubic yards or mdalidoe removed over 12
successive months.

1. No rock crusher, cement plant, or other crushinigding, polishing, or
cutting machinery or other physical or chemicalgess for treating the
product of such excavation shall be permitted, etiprior approval of
the Planning Board.

B. No Conditional Use Permit for excavation operationsoil mining shall be
granted for a period of more than five (5) yearg,duch permit may be
extended for additional five (5) year periods uppproval of the Planning
Board and DEC. To receive such an extension, hécant must provide
plans and information showing the sequence anadh¢jrof excavation
operations.

C. Excavation for the purpose of commercial use ssogravel pits, quarrying,
or any subsoil removal shall be allowed only by ditanal Use Permit.

D. Minimum requirements for commercial excavation are
1. Minimum lot area is 20 acres.

2. All lands to be covered by Conditional Use Permitstbe owned,
leased, or otherwise under control by applicantfgation of the
Conditional Use Permit.

3. The property on which the excavation is proposedtrhave road
frontage on a State or County highway or privateraccess onto a State
or County highway for purposes of ingress and egres

4. Site must have only one entrance and one exit, @achich must be at
least 100 feet from intersections, other drivewaysl said exit and
entrance must be in conformance with AASHTO-Geoim&esign of
Highways and Streets — Stopping Sight Distanceiregpents.

5. The boundaries of the area of the site proposedxcavation must be a
minimum linear distance of 1000 feet from the ckbg®operty line of
residences, businesses, schools, and public gaghglaces.

6. The boundaries of the area of the site proposeedxcavation and
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mining must be set back a minimum linear distarfc200 feet from
property lines (unless adjoining use is “Excavdtionwhich case the
setback shall be 100 feet), roads, rights-of-wastJamds, and
watercourses.

7. Inthose cases where excavating is already in pssgout has not as yet
come within 100 feet of the property line, this Lakall be retroactive to
prevent excavation within 100 feet of the propdirtg.

8. All structures, parking areas, loading areas, amktstaging areas must
be set back a minimum linear distance of 300 feehfproperty lines
(unless adjoining use is “Excavation,” in which edlse setback shall be
150 feet), roads, rights—of-way, wetlands, and wat#ses.

9. If the excavation operations propose to includstbig or processing of
materials, the areas where such activities wik tplace must be a
minimum linear distance of 2,000 feet from propdirtgs and off-site
roads.

10. The operation shall not endanger stability of agljstructures, or
adversely affect wetlands, watercourses, residentenmercial, or
municipal water supply or sewage disposal systams existing
drainage flow patterns or systems.

11. The operation shall not adversely affect any emwirental, cultural, or
historic features of significance to the community.

12. All operations shall be screened from public view.

13. No phases of operations shall cause dust or ottirae particles,
vibrations, odors, or glare beyond the propertgdiof the site.

14. During excavation operations, open pits and quaals shall be
entirely surrounded by a substantial fence at l@deet high that will
effectively block access to the area, with suitajaltes provided with
locks.

15. The site must be able to sustain appropriate rdadandscaping, berms,
and/or fencing. These devices may be requiredefted appropriate to
assure the public health, safety, or welfare.

16. Appropriate truck routes and transportation fae#itmust be available
for the volume and type of truck traffic involved.

17. Noise from any phase of operations shall not ieterfvith the quiet
enjoyment of neighboring properties and shall bedinformance with
the noise control regulations of this Chapter.

18. Use and operations shall not adversely alter teegiling character of
the surrounding neighborhood or area or depresgrtperty values in
the surrounding area and shall not create traffimalds or nuisances.

19. Location and terrain shall be reasonably suitatlel&velopment of
allowed uses in zoning districts where propertpiated once the
operations have terminated.

. In addition to the Site Plan and Conditional Usenieapplication
requirements described in Section 5, applicant silamit:

1. Two copies of a map at a scale of one inch equalsore than 100 feet
showing all land within 200 feet thereof, with ekbacations of all
buildings, streets, utilities, drainage or othesezaents, watercourses, lot
lines, lot numbers and names of landowners. Slkettfaom property
lines and watercourses should be detailed.

2. The map shall show the entrance to and exit frarettcavation, as well
as the location, construction and maintenance wiffo@ds on the site.
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The location of natural or manmade barriers taicsiccess to the site

Detailed plans for erosion control and flood avoicka

Dust control measures.

Hours of operation.

If DEC permitting is required, two copies of thent@ur maps and

excavation and reclamation plans given to the DEAll sso be

provided for the Planning Board.

8. Excavation operations for which a N.Y.S. Departn@rEnvironmental
Conservation Soil Mining Permit is required shdltaon such a permit
confirming a negative declaration of environmeimgdact prior to the
issuance of a Conditional Use Permit by the Town.

F. The Planning Board may set the requirements foeticavation site on a
site-by-site basis in order to protect the charamft¢he surrounding land
uses and neighborhoods, to control traffic impaantsl, to protect the
natural environment.

G. Should the State fail in its duty to enforce redion requirements in the

DEC mining permit as described in Environmental €oaation Law 8§23-

2703 (2) (b) and (c), the Town of Lindley is auiaed to enforce these

requirements. The landowner is responsible foasdbciated expenses.

Nooaksw

8.2.10 _Oil and Gas Wells
NY State Law regulates the location and operatfaril@and gas wells. The
Town may regulate operations where they cross fmeperty such as roads.

8.2.11 Timber Harvesting

A. Conditional Use Permits are not required for hatmgdimber for an
owner’s private use as firewood, construction lundyeone time logging.
Negative impact on the environment or adjacent @migs must be
prevented during such permitted uses. The inteall@ving timber
harvesting without permit is to allow the landowiiez unfettered use of
their property’s resources for casual, non-comnaérges for their own
benefit.

B. Harvesting for resale by the owner in excess ob8tims in a year, or the
granting of rights of a woodlot to others for contnial timber harvesting
shall require a Conditional Use Permit. All caassociated with the
application, approval, and other conditions, sucba@nds, shall be the
responsibility of the harvester. The harvestell &feabound to practice good
harvesting practices as defined by NYS DEC Coojper&torest
Management Program.

8.2.12 _Sawmills

A. The Zoning Law does not require Conditional Userifsrfor temporary
sawmills on private property. Temporary sawmileiate for less than 3
months a year. Negative impact on the environroeatljacent properties,
with special attention to dust and noise, mustreeented during such
permitted uses.

B. Permanent or commercial operations require ConditidJse Permits and are
considered an industrial use.
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| SECTION 9: ACCESSORY BUILDINGS AND USES

9.0 ACCESSORY BUILDINGS AND USES.

9.0.1

9.0.2

9.0.3

Accessory BuildingsAccessory buildings not attached to principal

buildings shall comply with the following:

1. All structures 110 sq. ft. or more in size shatjuiee a building permit.

2. Be located in compliance with all setback requireteas stated in the
Density Control Schedule.

3. Be located no closer to the principal building tiharlve (12) feet.

Accessory Uses
A. In a residential district, accessory uses matased in a building,

including swimming pools and tennis courts:

shall be erected only on the same lot as the pahstructure

shall not be located in front yard

shall be located at least 25 feet from any lot line

shall be located at least 12 feet from the prin@paicture, and

shall not adversely affect the character of anidesgial neighborhood
by reason of noise or glare or safety.

B. Barriers, such as fences, are required around swigpools, hot tubs
and spas. This includes both fixed and portabies tincluding pre-
formed or inflatable pools. Hot tubs and spaseaempt if equipped
with a safety cover complying with the ASTM F1348ety standard.
The Residential Code and Building Code of NY Statpulate the
construction parameters of barriers.

Special Designs. In cases where a develgsedesigned a grouping of
buildings, the Planning Board may approve the gitihaccessory buildings such
as garages and carports in the front yard, providatthe buildings are in
compliance with all required setbacks.
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SECTION 10:
VACANT AND DAMAGED BUILDINGS

NON-CONFORMING BUILDINGS, LOTS AND USE S

10.0 NON-CONFORMING BUILDINGS, LOTS AND USES

10.0.1

10.0.2

10.0.3

10.0.4

10.0.5

10.0.6

Continuation of Non-Conforming Buildingsddots

Any lawful building, structure or use of premisesséing at the time of
enactment of this Zoning Law, or any subsequentnament thereof applying to
such building, structure, or use of premises, magdntinued (“grandfathered”)
although such building, structure, or use of presidoes not conform to the
provisions of this Law, provided however:
A. No non-conforming use may be expanded.

B. No non-conforming building shall be enlarged, egshor increased unless

such enlargement would tend to reduce the degreerstonformance.

Discontinuance
A. Any building or land which is used for or occupiegla nonconforming use
and which is changed to or replaced by a conforraseyshall not thereafter
be used for or occupied by a non-conforming use.
B. When a non-conforming use has been discontinued fpariod of one year,
it shall not thereafter be re-established and wh&ré¢ use shall be in
conformity with the provisions of this Law.

Necessary Maintenance and Repairs
A building or structure of hon-conforming use magyrkpaired or restored to a
safe condition. Maintenance and repairs doesnuitde alterations or
restorations.

Change to Other Non-Conforming Use.

A non-conforming use of a building, structurejasrd may be changed to
another non-conforming use that more nearly aoméao the
requirements of the district in which it is sitee

Construction Started Prior to this Zonirsgi

Any lawful building or structure, for which constition was begun prior to the
effective date of this Law, or any subsequent amesrd, may be completed and
used in accordance with the plans and specification such building and
structure under the Law existing at the time théd&wg Permit was granted.

Existing Undersized Lots.

A. Existing undersized lots shall be used for no ntlba& one (1) single family
dwelling.

B. Any lot held in single and separate ownership piedhe adoption of this
Zoning Law (“grandfathered”), and whose area andidth and/or depth are
less than the specified minimum lot requirementshisf Zoning Law, may be
considered as complying with such minimum lot regiuients and no
variance shall be required, provided that:

1. Such lot does not adjoin any other lot(s) heldi®ydame owner whose
aggregate area is equal to or greater than themaimilot area required
for that district.
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2. Such lot has an area of at least 5,000 squaraifeled minimum width of
at least 50 feet at the required setback lineigf ib be used for
residential purposes.

3. The following minimum yard setback dimensions aegntained for
residences:

Side yards 8 feet

Rear yard 25 feet

Front yard 25 feet
When the street right-of-way width is not knowme front yard
setback shall be 50 feet from the centerlingnefstreet.

4. No detached accessory building shall be locateskcltn a side lot line
than five (5) feet and three (3) feet to the reafihe if no easement is
located along such rear lot line.

5. All other density requirements are complied with.

Alterations

A non-conforming building may not be reconstructedtructurally altered
during its life (cumulative) to an extent exceediifty (50) percent of the
assessed value of the original building unlesssailding is changed to conform
to the requirements of this Law.

Restoration

No building damaged by fire or other causes tcetktent of more than fifty (50)
percent of its assessed valuation shall be repairegbuilt except in conformity
with the regulations of this Law. Nothing in thiaw shall prevent the
strengthening or restoring to a safe condition\aal, floor or roof which has
been declared unsafe by the Zoning Officer.

Reduction in Lot Area
A building permit shall not be issued for any lo&t is reduced in area so that it
creates a non-conforming density or use in violatibany regulations contained
in this Law.

VACANT AND DAMAGED BUILDINGS

10.1.1

10.1.2

Vacant Buildings

When a building has been vacant or its use distoed for a period of one year,
it shall require a Certificate of Occupancy foridesitial use and/or a Conditional
Use Permit for non-residential or non-agricultwrsé. If its prior use was non-
conforming to the current Zoning Law, that use lshal thereafter be re-
established and the future use shall be in contgrwith the provisions of this
Law.

Erection, Re-erection, and Razing of Damdd®jgldings

A. Any building which has been damaged by fire or ptaises to the extent of
more than 50% of its appraised valuation shalldpaired or rebuilt or razed
in conformance with the regulations of this LawucB building shall either
be so repaired, rebuilt or razed within twelve (d®)nths in a fashion which
leaves the site clean.

B. Damaged buildings as defined above that are nainegh rebuilt or razed
within twelve (12) months, shall be razed by thevii@t the owner’s
expense.

Town of Lindley Zoning Law Adopted 12/5/2005....page



ZONING LAW OF THE TOWN OF LINDLEY

. Sites of razed buildings which are not left cledlh be cleaned up by the
Town at the owner’s expense.

. Enforcement will be by the Zoning Officer, utiligrthe services of a
gualified appraiser, at the cost of the propertyerywhen necessary.
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| SECTION 11: DETAILED STANDARDS |

11.0 DETAILED STANDARDS
PURPOSE: The purpose of this section is to provide detiailevelopment and design
requirements, standards and guidelines. They dereloped to be in accordance with
the Zoning Law and Comprehensive Plan of the Toflrdralley. The goal is to enforce
the fundamental concepts of protecting the resiiéwtalth, safety and welfare,
maintaining the rurality of the community, keepigiable tax base and controlling the
growth of the Town. This section covers:
11.1 _Drainage Systems
11.2 _Erosion and Sediment Control
11.3 _Steep Slope Guidelines
11.4 _Residential Housing Design Standards
Placement of Homes
Natural features and Landscaping
Fences, Walls, Hedges and Screen Planting
Water Supply
Sewage Treatment
Utilities
11.5 _Housing Subdivision Design Standards
Roads
Standard Entrance and Exit Requirements
Easements
Lots
Water Supply
Sewage Treatment
Open Space and Recreation areas
Miscellaneous
11.6 _Parking
11.7 Off-Street Loading and Unloading Requirersent
11.8 _Signs

11.1 DRAINAGE SYSTEMS

The following standards are intended to insure shatm water runoff is safely conveyed,

to minimize stream bank erosion, and to reduceditugprelated to land development.

The standards set for storm water drainage systeenas follows:

A. The release of storm water runoff from a develogreg shall not exceed pre-
development conditions. To accomplish this, staaer runoff shall be controlled
so that during and after development, no greatek lew will be discharged from
the project site than was discharged prior to #neetbpment. The Town of Lindley
“Drainage Standard for Land Development” shall ppl

B. Any new or modified drainage channel or storm wédeility shall have sufficient
capacity to accommodate the potential future rubaffed upon the probable land use
and ultimate development of the total watershed apdand of the site.

C. Priority should be given to maintaining naturakaisting drainage systems,
including perennial and intermittent streams, swaled drainage ditches.

D. Any existing storm water management system inclydiiswale, ditch, basin, pond,
drywell, catch basin, stream or other system corapbshall be maintained in such a
manner as to be functional.
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E. No building or structure shall be erected, altesechoved within any drainage
course, including a swale, ditch or stream.

F. All structures shall have a minimum setback of/f{§0) feet from any stream bank
swale or ditch.

G. If storm water management facilities are to be teémned by an owner or
homeowner’s association a maintenance plan contamimaintenance schedule
shall be prepared for and approved by the Town.

H. The Town shall inspect drainage systems and draistxgctures before, during and
after development to assure that all Town specifina and requirements are met.
Any portion of the work which does not comply sHzgl promptly corrected by the
applicant.

I. Utilizing the drainage guidelines outlined aboves Planning Board may require the
developer to submit the following:

1. Drainage conditions, plans, design data, calculatand other information to
prove compliance to the Zoning Law.

2. A description of the arrangements that will be mémteensuring long-term
maintenance of storm water management facilitiédsose responsible for
performing maintenance should be identified.

J. Storm water management facilities maintained bgwner or homeowner's
association shall have adequate easements to gkerlibwn to inspect and, if
necessary, to take corrective action should thesofail to properly maintain the
system. The cost of such maintenance by the Tiwathlse assessed at the same
proportion as each unit's assessed value beang total assessment of the
development.

11.2 EROSION CONTROL
The goals for erosion and sediment control are:
1. to minimize the opportunity for the soil to be mdvey wind, precipitation and
runoff,
2. to contain sediment that does move as close a®b8sits place of origin and,
3. to prevent sediment from reaching a water bodyaonatjing other lands.

A. In order to insure that the land will be developeth a minimum amount of soil
erosion and to protect the natural character ditmand off-site water bodies, the
Planning Board shall require the developer to preepad implement an erosion
control plan that is consistent with the followisigindards:

1. Existing vegetation on a project site shall beinetdh and protected as much as
possible to minimize soil loss from the projecesifThis will also minimize
erosion control costs.

2. The off-site impacts of erosion and sedimentatromfthe development site
shall not be any greater during and following lainsturbance activities than
under pre-development conditions.

3. Water in streams on-site and downstream of devedopiareas shall not have
substantial visible contrast relative to colortéasdor, turbidity and sediment
deposition from upstream of the development area.

4. Sediment laden runoff shall not be allowed to eater water body in such
guantity that would result in deposition on thetbwot of the water body, degrade
its natural biological functions, or be harmfulthe classified usage of the water.

5. Erosion and sediment control measures shall bercated prior to beginning
any land disturbances. All runoff from disturbedas shall be directed to the
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sediment control devices. These devices shoultd@oemoved until the

disturbed land areas are stabilized.

B. The Town shall inspect erosion and sediment coptanitices before, during and
after development to assure that all Town spetiina and requirements are met.
Any portion of the work which does not comply sHagl promptly corrected by the
applicant. All costs associated with inspectiond eemedial work will be borne by
the developer.

11.3 STEEP SLOPE GUIDELINES

11.3.1 The Town of Lindley is characterized by nuns steep slope (15% or greater)
areas. Special design treatment for streets,ibgikltes and other development
is needed to preserve the natural terrain, treek,formation, scenic views, etc.
Development on steep slopes will be permitted sligethe following
guidelines:

11.3.2

A.

Development proposals shall be of sufficient ddtaghow site work (cut
and fill), housing site location, erosion and degja control measures
(terraces, sediment basins, diversions, retaina¢gystream channel
improvement, etc.) and road location (includingssrgsections).

Padding, which is the creation of level buildintgsj shall be permitted only
when it can be clearly demonstrated by exhibits e final treatment of the
site will not reflect an unfavorable environmeritapact and/or an
unfavorable visual appearance.

Design principles shall include, but notitréted to, the following:

A.

B.

C.

mm

o

Landscaping of areas around structures making ttenpatible with the
natural terrain.

Shaping, grouping and placement of man-made stegto complement the
natural landscape.

Arrange buildings so they complement one anotherdmote visual
interest. Clustering of residential units and mpldt dwellings shall be
encouraged to house a given population with a mininspoilage of land.
The developer shall first of all determine the dies of the site and then
plan and build to accentuate these qualities rattaar destroy them.

. Shape of essential grading to complement exisiing forms and prohibit

any appearance of successive padding, terraciather similar forms for
building sites in the hill area.

Encourage the development of off-street parkingbay

Encourage the use of turning circles at mid-blooks to avoid the use of
private driveways for turning and parking movement.

Encourage split-level building sites.

Use one-way streets when consistent with traffietgacirculation needs,
and natural topography. This guideline allowsdioraller road right-of-way,
less cut and fill within a given area and a highwatwork consistent with
the natural terrain. Roads shall be parallel whthhillside wherever
possible and have variable width right-of-way. sThot only provides the
most economical routing, but also minimizes the amof grading required.
Outstanding natural features such as the highest of the hill, range,
natural rock outcroppings, particularly desirabdgetation, etc. should be
retained.

Town of Lindley Zoning Law Adopted 12/5/2005....page



114

ZONING LAW OF THE TOWN OF LINDLEY

RESIDENTIAL HOUSING DESIGN STANDARDS
In addition to the requirements presented in offwering Law sections, the following
standards are defined to achieve the Town’s Conepistre Plan.

11.4.1 Placement of Homes:

A

. Homes should be placed on the building site in g tlvat enhances the

natural surroundings and is compatible with similear-by homes. The

primary placement criteria are:

1. safe access (no steep slope or floodplain congiruot installation)

2. acceptable water and sewage system locations

3. taking advantage of existing shrub and tree grdaitiscreening, shading
and wind breaks. To maintain the rurality of thencounity, natural
resources such as woods or creeks should alsctmorated into the
home placement scheme

Manufactured homes, which usually have a high kehgtvidth aspect ratio,

should be located with the longest side parallebsmways if possible to

appear similar to adjacent homes.

11.4.2 Natural Features and Landscaping:

A.

All natural features such as trees, streams, pdltbistoric spots and
exceptional views shall be preserved whenever plessirhe Planning
Board may require changes in the layout to asswale features are
preserved.

Landscaping shall not block driveway, street acoessdriver’s vision of
traffic.

There shall be at least two existing or new tredqt spaced approximately
fifty (50) feet apart.

Roadway trees should be planted on both sidesafidid and ten (10) feet
outside the right-of-way, at intervals of approxtsig fifty (50) feet, subject
to location of drives, road intersections, or otfeatures.

New trees shall be hardy and suitable to localauil climate. New trees
should measure at least one and one-half (1%2) snichdiameter at a point
four (4) feet above the finished grade level.

If the building lot has been cleared of trees, tmaghing is recommended.
For a cleared lot, a planting of a minimum of tv2) ¢hade trees with trunk
calipers of 1.5 inches or greater is recommendgtther tree plantings may
be of any size. The road-facing side of the stmegcshould have shrub or
low ornamental plantings located near the homespaded along the length.

11.4.3 _Fences, Walls, Hedges and Screen Planting

A.

Fences, walls, hedges and screen planting are tbedras follows:

1. Where the driveway meets the road the hedge shiaixteed three (3)
feet in height.

2. On a corner lot, no fence, wall, hedge or screantpig over three (3)
feet in height shall be constructed at the intdéise®f the two roads. In
any use, the minimum clear vision distance shatilanty-five (25) feet
from the edge of any pavement at the intersection.

B. Fences, walls, hedges or screen plantings maydgoéred, in multi-family,
commercial or industrial districts, by the PlannBward, as is necessary to
protect the residential quality of adjacent propeftences should be
designed with the concept of “good side out.”
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C. The clear vision area shall contain no plantingacés, walls, structures, or
temporary or permanent obstructions exceeding {(®ekeet in height
measured from the top of the road pavement, exbaptoad trees
exceeding this height may be located in this gseaided all branches and
foliage are removed to a height of eight (8) fdmiwe the grade.

Water supply
Water supply systems, including individual well$yaxe proposed, must conform

to New York State standards and inspection.

Waste disposal/septic systems

Waste disposal systems, including individual sepgstems, where proposed,
must conform to New York State standards and irigpec All waste disposal
and septic system plans must be certified by asied professionalPlans and
location must be approved by the Town Zoning Offioefore a Building Permit
may be granted so that installation may begin.

Utilities

Electrical service, gas mains and other availabligies shall be provided or
arranged for with the utility companies by the mdp owner. All pipes and
lines should be buried to keep the countryside oitegh by overhead wires or
other equipment.

HOUSING SUBDIVISION DESIGN STANDARDS

PURPOSE: The purpose of this section is to provide desugiiteonal principles and
minimum standards which shall be applied to thedsigion of land for the purpose of
residential development, such as a Cluster Devetopior Manufactured Housing Park.
In addition to the Residential Housing Design Stadd of the previous Section, all
developers shall observe the following requiremants principles of land subdivision in
the design of each subdivision or portion thereof.

1151

Roads

A. The term “road” is used to cover any street, avehaalevard, road, land,
parkway, alley or other way which is an existingtsf county or town
roadway, or a road or way shown on a plat duldfded recorded in the
Office of the County Clerk.

B. For the purpose of this Zoning law, roads will lessified as follows:

1. Primary Roads: Those roads used primarily for dasteavy traffic. In
the Town of Lindley, state and county roads aresw@red primary
roads.

2. Secondary Roads: Those roads which carry lodfictta primary roads
and which connect primary roads but do not cargviierolumes of fast
traffic. Town roads are secondary roads

3. Local Roads: Privately owned or seasonal roadsiwéie used mainly
for access to the abutting properties.

C. All roads shall be designed and constructed toaramto N.Y.S., County or
Town specifications as applicable. The Town HiginBaperintendent, and
when required a Town Engineer, shall, at the sutleiRs expense, approve
all road design and construction.

D. The layout of new roads in any subdivision shadvpte for the appropriate
extension of existing roadways and shall take @oiasideration topography,
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public convenience, traffic control and safety,emscfor fire fighting, snow
removal and road maintenance equipment; storm wiadéémnage and sewage
disposal, and the proposed uses of the land terved by such roads.
Roads shall be designed to accommodate the prospéetffic, and so
arranged as to separate through traffic from neigidood traffic insofar as it
is practicable.

Local roads shall be designed to discourage thrinadtic.

Any subdivision of four or more lots on a primaoad shall, whenever
possible, be designed so that no lot shall havectdaccess to the primary
road.

. When a subdivision abuts or contains an existingroposed arterial road or

railroad, the Planning Board may require margicakas roads, reverse
frontage with screen planting contained in the aocess reservation along
the real property line, or such other treatmenhag be necessary for
adequate protection of residential properties.

Reserve strips controlling access to roads or pginogifor access to land
dedicated or to be dedicated to public use shabirbkibited unless control
thereof is expressly placed in the Town under do$ approved by the
Town Board.

Roads shall be logically related to the topograjaimgl all roads shall be
arranged so as to obtain as many as possible biilting sites at or above
the grade of the roads. Grades of roads shalbconds closely as possible
to the original topography. A combination of stegpdes and sharp curves
shall be avoided.

No dead end (cul-de-sac) roads shall be permittgbut a suitable turn
around. Dead end roads extending to tract bourloheay which are intended
to connect to future roads in adjoining tracts dedd end roads within a
tract which are to be extended shall be providdd witemporary turn
around. Approximate arrangements shall be madihése portions of
temporary turn-arounds outside of road rights-of-itgarevert to abutting
property owners at such time as roads shall benéztk

Where a road does not extend to the boundary afubdivision and its
continuation is not needed for access to adjoipnagerty, it shall be
separated from such boundary by a distance suffitbeaccommodate a lot
meeting the requirements of this Law. Reservestif land shall not be left
between the end of a proposed road and an adjpieset of property.
However, the Planning Board may require the resenvaf an easement
fifteen (15) feet wide for pedestrian traffic oflities. For greater
convenience to traffic and more efficient policel dime protection, roads
must be designed in accordance with the MinimumdR&tandards defined
later in this Section.

No road names shall be used which will duplicatbeoconfused with the
names of existing roads in the Town. Roads thekatensions of or in
alignment with existing named roads shall beamtmaes of the existing
roads. Road names shall be subject to the appobta¢ Town Board or
other controlling agency, such as 911.

Subdivisions adjoining or including existing roadsich do not conform to
right-of-way widths as specified by this local lahall dedicate additional
width along either or both sides of said road.
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The Planning Board may require sidewalks, as ibdeecessary to provide
safety for pedestrians. Sidewalks shall be at feas (4) feet wide and of
construction approved by the Planning Board.

. Where curbs exist on abutting properties, theiersion by the subdivider

will ordinarily be required throughout the proposedbdivision. Where

curbs are not required, adequate swales shalldsedrand protected by
seeding or appropriate surfacing by the developer.

Every road shown on the plat that is hereaftedfilerecorded in the office

of the County Clerk shall be deemed to be a privaael until such time as it
has been formally offered for cession to the puftid formally accepted as a
public road by resolution of the Town Board; oeatiatively condemned by
the municipality for use as a public road.

11.5.2 Standard Entrance and Exit Requirements

No person, firm or corporation shall constructawdte any road or driveway
entrance or exit into a roadway of the Town of laydwithout having first met
the provisions of this section. The standard ec&aand exit crossing
requirements shall be as follows:

A.

All work and materials shall be furnished as reggito meet the conditions
set by the Town Highway Superintendent and County$tate Highway
Departments.

No alteration or addition shall be made to any roadriveway entrance or
exit without first securing permission from the ToWighway
Superintendent.

No more than two driveways to a single commeratdleishment entering
on one highway shall be permitted.

The maximum width for a single combined entrancexir shall be not more
than 50 feet for commercial use and not more ttiafe@t for residential use.
The slope of the road or driveway shall not be grean 10%. Slope of the
road or driveway shall not exceed 5% within 25 fddhe intersecting
public roadway.

The driveway shall intersect the road at a riglgi@nor as close to a right
angle as possible.

The road or driveway shall be constructed withitable crown so as to
lessen the erosion effect of surface runoff. Iditah, as specified by the
Highway Superintendent, proper diversion of runvaditer, such as a
diversion ditch, shall be constructed at a poimtrrike intersection of the
road or driveway and town roadway may be requirElis will prevent
surface water and debris from being discharged theteoadway.

A minimum clear vision distance of 250 feet sha&ldvailable in each
direction.

11.5.3 Minimum Road Design Standards

The State, County or Town Highway Superintendeal &ie contacted for
design standards for roads as applicable. Loahpamate roads shall comply
with Town standards.

11.5.4 Easements

A.

Adequate easements centered on rear or side dstdimall be provided for
utilities where necessary. A minimum easemeniftagfen (15) feet shall be
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required. Greater easement widths may be regbireke Planning Board if
indicated by topographic conditions.

Where a watercourse or drainage way traversesdivisibn channel or
stream, there shall be a storm water easemengaragye right-of-way
conforming substantially to the lines of the watense or construction or
both as will be adequate for the purpose.

11.5.5 Lots

A.

o 0O

m

The lot size, width, depth, shape and orientatmal building set-back lines
shall be appropriate for the location of the sulsitim, topographical
conditions, and for the type of development andpueposed, and shall
conform to the requirements of the Zoning Law.

Each lot shall abut a public or private road. Asscehall not be permitted by
an easement.

Side lot lines shall be substantially at right &sgbr radical to road lines
unless a variation from this can be shown to resudtbetter plan.

Corner lots shall have extra width to permit appiadp building setbacks
from, and orientation to, both roads.

Double frontage lots (access to lot from two défgrroads) should be
avoided.

Excessive lot depth shall be avoided. A proportbtwo and one-half depth
to one width will normally be considered the maximaspect ratio.

. Off-street parking space shall be provided foua#s. At least two hundred

square feet (2007t of off-street parking space per dwelling unitlsba
provided back of the road right-of-way line, pleseass drive and
maneuvering space.

. When a housing subdivision is proposed adjaceahyoexisting residence or

residential area, a buffer area of at least 200ifiewidth shall be maintained
within the proposed development along any lot thre abuts an existing
residential area.

The size of lots in a housing development may ¥iam the normal
requirements, but no dimensional or area requir¢wiethe district shall be
reduced by more than fifty (50) percent.

Gross density will be no greater than if the traete developed in
accordance with the existing zoning requiremeiitse gross density shall in
no instance exceed four (4) dwelling units per a8ach density shall be
calculated using the total buildable parcel acreage

Total buildable parcel acreage is defined as tted éareage MINUS

Steep slopes 25% or greater

Floodways

Wetlands, both state and federal

Lands covered by water bodies

Stream corridors, using 50’ setback from each streank (at average
height)

6. Primary and secondary street rights of way

All the land not contained in the lots or the romht-of-way, if provided,
shall be contiguous and of such size and shapelzes wsable for recreation
or agriculture. No such lands shall be in paroéless than 2 acres.

arLNOE
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11.5.6 Water supply
Neighborhood water supply systems or individuallsyevhere proposed, must

conform to New York State standards and inspectidiiere a water supply
system is installed, the subdivider shall provide fiydrants no more than one
thousand (1000) feet apart, or as required by kuenihg Board.

11.5.7 Waste disposal/septic systems
Neighborhood waste disposal systems or individeptis systems, where
proposed, must conform to New York State standandsinspection. All waste
disposal and septic system plans must be certifyesl licensed professional
Plans and location must be approved by the Towrngofficer before a
Building Permit may be granted so that installateey begin.

11.5.8 Open Space and Recreation areas

A. Recreational and park areas shall be of such sge@ntain such facilities
as approved by the Planning Board. Land usedlauleding required yard
area cannot be included as an open space area

B. Dedicated permanent retention of open space aleas &ith their care and
maintenance is guaranteed. Such land shall beimelarporate ownership
by the owners of lots within the development, areldeveloper shall
incorporate into the deeds of all property withie tlevelopment, if
appropriate, a clause giving to the owners anestan such open land which
shall be used for recreation, cultural or agricatpurposes only. No
structure save those incidental to the recreatjaudtural or agricultural use
shall be permitted thereon.

C. The open space lands shall be subject to taxatmmhshall be assessed to all
owners of record at the same proportion as eadls @sisessment value
bears to the total assessment of the developnheriie case of such tracts,
the developer may petition to the Town to take dkierland to be used in
perpetuity as open space.

11.5.9 Miscellaneous
Road signs, road lighting, lighting standards, avatiway plantings shall be of
design and type approved by the Planning Board nlidighway
Superintendent, and NYS DOT and shall be in aceattt 911 requirements.

11.6 PARKING
11.6.1 The required design, number, dimensiorstion and landscaping
requirements for parking spaces and lots areéefin this section.

A. It shall be the responsibility of the property owtee provide off-street
parking spaces.

B. NY State Law regarding handicapped parking musttisfied.

C. A parking space shall be considered adequatesifat least 200 sqg. ft., not
including passageways and driveways, and has dioeetss to a street or
alley.

D. No exit or entrance drive connecting a parking ama street shall be
permitted within thirty (30) feet of the intersemtiof two public rights-of-
way.

E. The lighting of off-street parking lots shall na Hirected into adjacent
properties.
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F. If the uses, structures or parcels are under steepavanership, the right to
joint use of the parking space must be evidenceal dged, lease, contract or
other appropriate, written document to establighjdmt use.

11.6.2 Required Number of Off-Street Parking Spadds minimum number of

parking spaces is shown in Table 3. In the cas®wibination of uses, the total
requirements for off-street automobile parking gsashall be the sum of the
requirements for the various uses, unless it cgoréneen that staggered hours of
use would permit modification. Whenever a majacfion of a space is
required, a full space shall be provided.

11.6.3 _Dimensions for Off-Street Automobile ParkBwaces and LatsEach parking

space shall be at least 10 feet wide and 20 fegt nd every space shall have
direct and usable driveway access to a streetayr aith minimum maneuver
area between spaces as defined in Table 4.

11.6.4 Location of Required Parking Spaces

A. RESIDENTIAL PARKING:

1.

Required parking spaces shall be provided on aloi¢ portion of the
same lot. This space shall be graded for parkaggamd readily
accessible from the street.

No open or enclosed parking area shall encroa@ngmequired front
yard. Open parking areas may encroach on a rebjside or rear yard
to within (3) three feet of a property line.

B. BUSINESS AND INDUSTRIAL:

1.

2.

Spaces shall be provided on the same lot, or no¢ than 400 feet from
the business or industrial property

Vehicles and equipment for display or for sale lshatl be parked or
stored within the front yard requirement.

C. GASOLINE FILLING STATIONS, SERVICE AND REPAIR GARAES,
AUTOMOBILE SALES PARKING AREAS:

1.

2.

No vehicle shall be parked, stored or left standiithin 35 feet of the
street line.

Parking areas shall not conflict with the traffatiern established for the
use of the fuel pumps. Additional parking area ipayequired by the
Planning Board to accommodate tractor trailer anound and parking
areas.

Where parking areas abut a residential use, thay/lst screened by a
buffer area no less than ten (10) feet in depthpos®d of densely-
planted evergreen shrubbery, solid fencing, ormlsoation of both
which, in the opinion of the Planning Board, wi#t hdequate to prevent
the transmission of headlight glare across the banedary line. Such
buffer screen shall have a minimum height of sixé@t above finished
grade at the highest point of the parking areae Mhaterials used shall
be in keeping with the character of the adjacesitiemtial area. If said
shrubbery becomes decayed and fails to provideleguate screen, the
Code Enforcement Officer may direct the propertyemto replace said
shrubs.

All parking, storage and display areas shall beiged with an all-
weather, dust-free surface, shall be adequatelgetiand, if lighted,
shall produce no glare on adjacent properties.
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5. A maximum of two driveways and curb cuts shall bemitted. These
shall be no less than 20 and no wider than 30 &et]ocated a
minimum of 30 feet from any street intersection amdinimum distance
of 40 feet shall be maintained between such driysvead curb cuts.

11.6.5 _Construction of Parking AreaBarking areas, with the exception of single
family residences, shall be finished with a suigaddl-weather, dust-free surface.

The individual spaces shall be visibly marked wittint or other durable
material.

11.6.6 _Landscaping of Parking Areas and LoadingH3e

A. All loading berths and parking areas of three orevgpaces that abut a
residential lot line, and any parking lot for md¢in@n 20 cars shall be
screened by a six-foot high solid masonry wallc@mpact evergreen hedge
or a landscaped strip of trees and shrubs so dabigmto form a visual and
protective screen from the adjoining property.

B. Parking areas with 20 or more parking spaces, didicate 10% of the
parking area space for interspersed greenery.eBséfreening areas are not
to be included in the percent calculation.

11.6.7 All parking areas and landscaping shall be properlymaintained.
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TABLE 3
REQUIRED NUMBER OF OFF-STREET PARKING SPACES

Residential uses including Housing
Subdivisions and Manufactured Home Parks

Two spaces per dwelling unit

Home Occupation

One space for each person or espleygaged in
the home occupation business, plus one additio
space for customers

nal

Hospitals, Sanitariums, Nursing Homes

Tourist Home, Rooming House

One space for each unit (bed, bedroom)

Motels, Hotels

One space for each unit plus oneesfiar every 4
employees.

Offices - Service, Retail, Professional

One spaceéch 200 sq. ft. of gross floor areal.

Retail, Commercial Recreation, Private Club
Personal Service, Business Service
Establishments, including medical clinics

5,0ne space for each 100 sq. ft. of gross floor are
plus additional space as required to accommod
tractor trailer parking and maneuvering.

a
ate

Restaurants

One space for each 50 sq. ft. of cestihoor area
plus additional space as required to accommod
tractor trailer parking and maneuvering

ate

Roadside Stands

One space for every 50 sq. fteafdevoted to
selling or display plus additional space as requif
to accommodate tractor trailer parking and
maneuvering

e

Day Care, Nursery and Elementary Schools

One gparcemployee plus two additional
spaces per classroom

High Schools and Colleges

Five spaces for eaclsrclas.

Churches, Temples, Auditoriums, Theaters 4
other places of assembly.

ndne space for every five seats. For benches o
other similar seating facilities, each twenty (20)
inches of such seating facilities shall be coumi®d
one seat.

Industrial Uses

One space for each employee fgesarshift, plus
additional spaces to accommodate visitor parkin
tractor trailer parking and maneuvering, and

g,

parking for all company vehicles.
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TABLE 4

DIMENSIONS FOR OFF-STREET AUTOMOBILE PARKING SPACES

Parallel Club Parking

foot aisle width for two directional flow

5 feet end-to-end with 12 faisle width for one directional flow and 2

30 Degree Parking

13 foot aisle width for one dimewl flow and 26 foot aisle width for
two directional flow

45 Degree Parking

16 foot aisle width for one dipew@l flow and 26 foot aisle width for
two directional flow.

60 Degree Parking

21 foot aisle width for one ditewl flow and 26 foot aisle width for
two directional flow

Perpendicular Parking

26 foot aisle width for oirectional and two directional flow
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Off-Street Loading and Unloading Requirements
This section presents the minimum requirementsffestreet loading and unloading
berths.

11.7.1 _Dimensions of Loading Berths
A. Each loading berth, either open or enclosed, &leall5 feet long, 12 feet
wide and 14 feet high.
B. Businesses utilizing vehicles not larger than psmeks may have berths
which are not smaller than 20 feet long, 10 feetendand 8 feet high.

11.7.2 _Location of Berths
The Planning Board shall make sure that berthfoaeted in such a way as not
to unreasonably interfere with the movement of peapd vehicles on public
ways and around the business.

11.7.3 _Required Number of Berths.
Retail stores, wholesale establishments, storagiéits, motels, hotels, office
buildings, other commercial and industrial usedldtzve 1 loading berth. The
Planning Board may require additional berths ags&ary to adequately
accommodate the use.

11.7.4 _ScreeningAll loading berths and parking areas of threenore spaces that abut
a residential lot line, and any parking lot for mdnan 20 cars shall be screened
by a six-foot high solid masonry wall, or compaetgreen hedge or a
landscaped strip of trees and shrubs so designtedfasn a visual and
protective screen from the adjoining property.

SIGNS

No sign or other outdoor devices for the purposadviertising of any kind may be
erected or established in the Town except in comdoice with the standards in this
Zoning Law and with a Building Permit. When apalite, signs must all comply with
the New York State Department of Transportation NYOT) Sign Program. Sign
types and state regulations are summarized irséuson.

11.8.1 The General Requirements for all signs are:

A. All signs require a building permit and shall coynplith applicable
regulations of the Building Code. Exceptions agérebd in 11.8.

B. The Town of Lindley permits on-premise signs onlyo be considered an
on-premise sign, the sign must be located on the gaoperty as the activity
advertised. These signs are not allowed when:

1. The advertised activity is not on the property

2. The activity and sign are separated by a road waghdriveway or other
obstruction

3. The sign is closer to the highway than the actitotyhe sign

C. On-premise signs may be subject to registratiathefined in the NYS
Highway Law.

D. No sign can interfere with an official sign, sigwaltraffic control device, or
obscure the driver’s view of approaching, mergingtersecting traffic.
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Nor may any sign pose a safety hazard, or an impedito the smooth flow
of traffic.

E. No sign shall use the words, "Stop", "Look", "Drwe, "Left", or any other
words, phrase, symbol, or character in such a maam® interfere with,
mislead or confuse traffic.

F. Damaged signs must be repaired or replaced or @E & Town can
remove the sign after thirty (30) days.

G. Sign placement should take advantage of the natnrain, have minimal
impact on the scenic environment, and avoid visaaflict with other signs,
signals or traffic control devices.

H. No signs are allowed in the Right of Way alongestaintrolled highways
without express permission of the DOT.

I. Off-Premises Signs are not allowed in the Townioflley.

J. Owners are responsible for the costs of permitsnaterials, sign cost and
erection and maintenance costs.

K. Signs may not have flashing, intermittent or movights except public
service information signs, for example, time andgerature signs.

L. No sign shall be placed or erected above the maxielevation of the main

roofline of a building. Any permitted free-standisign shall not be more

than 26 feet in height above the average surfatieeaground of the parcel
on which the sign is located.

All signs shall be set back a minimum of 10 feetdrany lot line.

The size of a sign shall refer to the overall aeeupied by the total sign and

includes the face area of each display surfaceaagigpaces between parts

thereof.

O. The provisions of this Zoning Law shall not appyoffficial signs.

P. lllumination of signs shall not be intermittentadrvarying intensity and may
not produce glare beyond the limits of the propéngs.

zz

11.8.2 _Signs which require a Building Permit

Residential SignsSigns for residences must conform to the general
requirements in Section 11.8.1. Additional requieats are:

An apartment complex may display identificationnsigvhich do not have a
total face area of more than fifteen (15) squaet fe

A dwelling unit or accessory building, in which arhe occupation is
permitted, may display a sign noting such occupati®uch sign shall be
mounted flat against the front wall of the dwellungjt or accessory
building and shall be no more than two (2) squeet in area.

Subdivision signs or any person offering lots falesn an approved
subdivision may erect a non-illuminated sign havangaggregate total
face area of not more than 100 square feet.

Business, Commercial and Industrial Uses SigBigins for business, commercial
or industrial uses must conform to the generalirequents in Section
11.8.1. Additional requirements are:

1. Two (2) primary business identification signs diteveed: one (1)
freestanding on the same lot as the business witaxamum of two
display faces and one (1) sign mounted on the inglldThe total display
area of both signs shall not exceed 300 square feato instance shall a
single face of either sign exceed 150 square feet.

2. Accessory signs may be displayed at each estal#ishpnovided that
such signs conform with the following:
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Signs may be exhibited in any window area provithed the display
area does not exceed 30% of the window area.

Additional signs may be located on the buildingafde or on certain
merchandise displays as may be appropriately startside during
business hours.

The aggregate total display area of all such silgres not exceed 30% of
the entire building frontage.

3. Business clusters, such as plazas or malls, maynas€) free-standing,
double-faced signs identifying the group of bussess Each sign shall
have a maximum total face area of 150 square fiktne single face
exceeding 100 square feet. In addition, one g9-gtanding directory
sign identifying each business located within thester is allowed. Such
sign shall not exceed 150 square feet and eachdasshname identified
on such sign shall be of a uniform size.

4. Each business in the cluster may have one (1)vgitech shall not
exceed 10% of the front facade on which it is medntCorner
establishments with more than one front facaddigsnay have up to
two (2) signs and the area of the two (2) signshkinaed shall not exceed
20% of the total of the two facades on which theyraounted.

5. Adult Use and Adult Entertainment Sign&dult Uses signs must
display only the name of the establishment and ofpese in block
lettering and muted colors.

11.8.3 Signs which do not require a Building P&rmi

A.

Real estate “For Sale” or “For Lease” Signs. Tlages cannot be greater
than eight (8) square feet for residential uses maximum of thirty (30)
square feet for business uses.

Name Plates, professional or business, includingél®ccupancy.
Maximum size is two (2) square feet.

Memorial signs or tablets.

Temporary signs denoting architect, engineer, eatur, etc. when placed
upon the premises where the construction is praposenderway. Such
signs shall be removed within thirty (30) days aftlenstruction is
completed.

Traffic or other municipal signs, legal notice aath temporary or non-
advertising signs for government purposes.

Temporary posters or portable signs covering shicig$ as political and
sporting events, shows and elections. Such stugibrot be displayed until
four (4) weeks prior to the event and must be reedawvithin two (2) weeks
following the event.

Non-permanent banners and similar devices maydmagied for the
occasion of the special event and shall be disgléyeno longer than a three
(3) week period.

. All signs, certificates and licenses that are mésalto be on display by any

local, county, state or federal law or authorifyhis includes “No
Trespassing,” “No Hunting,” or other similar sigogted by landowners.
Two (2) signs, each not exceeding four (4) squeeeih area, indicating or
calling attention to traffic entrances and exitavided that, if iluminated,
such illumination shall cease at the close of leegrhours. Such signs shall
not carry any advertisement, insignia or businege hor shall they be
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nearer than five (5) feet to any lot line and shal project more than four
(4) feet above grade.

11.8.4 NYS DOT Requirements for Signs:
The NYS DOT Sign Program requirements apply tossityat will be within a
state controlled highway Right of Way. The NYS D@ist be contacted before
any sign project is started that will be in a staietrolled road or highway right
of way.
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| SECTION 12: FLOOD DAMAGE PREVENTION |

12.0

12.1

INTENT

The intent of this Article is to control flood pta development such as construction, fill,
dumping, storage of materials, structures, builsliagd any other works which acting
alone or in combination with other existing or figwses may cause damaging flood
heights and velocities by obstructing flows anduadg flood storage; and further, to
protect human life and health, minimize propertgndge, minimize surface and
groundwater pollution, and provide public awarer@sbe flooding potential.

STATUTORY AUTHORIZATION AND PURPOSE

12.1.1

12.1.2

12.1.3

Findings

The Town Board of the Town of Lindley finds thaetpotential and/or actual
damages from flooding and erosion may be a proldetine residents of the
Town of Lindley and that such damages may incldestruction or loss of
private and public housing, damage to public faesi both publicly and
privately owned, and injury to and loss of humd. liln order to minimize the
threat of such damages and to achieve the purposksbjectives hereinafter set
forth, this local law is adopted.

Statement of Purpose

It is the purpose of this local law to promote plublic health, safety, and general
welfare, and to minimize public and private losdas to flood conditions in
specific areas by provisions designed to:

1) regulate uses which are dangerous to healfbtysand property due to water
or erosion hazards, or which result in damagingeases in erosion or in flood
heights or velocities;

2) require that uses vulnerable to floods, initigdacilities which serve such
uses, be protected against flood damage at theofiinétial construction;

3) control the alteration of natural floodplaisteam channels, and natural
protective barriers which are involved in the acowdation of flood waters;

4) control filling, grading, dredging and othenveélopment which may increase
erosion or flood damages;

5) regulate the construction of flood barriersalhwill unnaturally divert flood
waters or which may increase flood hazards to ddrefs, and;

6) qualify and maintain for participation in tNeational Flood Insurance
Program.

Objectives
The objectives of this local law are:

[) to protect human life and health;

2) to minimize expenditure of public money fosstly flood control projects;
3) to minimize the need for rescue and reliebr$f associated with flooding and
generally undertaken at the expense of the gepabdic;

4) to minimize prolonged business interruptions;

5) to minimize damage to public facilities anditiés such as water and gas
mains, electric, telephone, sewer lines, streedsaidges located in areas of
special flood hazard,;

6) to help maintain a stable tax base by progdar the sound use and
development of areas of special flood hazard g0 asnimize future flood
blight areas;
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7) to provide that developers are notified thafpperty is in an area of special
flood hazard; and,

8) to ensure that those who occupy the areagedfia flood hazard assume
responsibility for their actions.

DEFINITIONS are in Appendix B

TABLE 5
ZONE DESIGNATIONS

The Flood Insurance Rate Map (FIRM) for Lindley,igbhis on file at the Town
Hall, shows the flood zone designations for adlearof Lindley

"Area of shallow flooding"

AO, AH or VO | One percent or greater annual chance of floodiramtaverage
Zone annual depth of one to three feet where a cleafined
channel does not exist, where the path of flooting
unpredictable and where velocity flow may be evidSuich
flooding is characterized by ponding or sheet flow.

"Area of special flood hazard"

For purposes of this Local Law, the term “sped@bd hazard area (SFHA)” is
synonymous in meaning with the phrase “area ofiapfticod hazard.”

A, AE, AH, One percent or greater chance of flooding in angrgiyear. It
AO, A1-A30, Is also commonly referred to as the base floodmaid0-year
A99, V, VO, floodplain.

VE, or V1-V30

Zone

Other areas

B Areas between limits of the 100-year flood an@-§6ar flood;

or certain areas subject to 100-year flooding &itbrage
depths less than one (1) foot or where the coritngurainage
area is less than one square mile; or areas pedtbgtlevees
from the base flood. (Medium shading on flood plaisps).

C Areas of minimal flooding. (No shading on floodip maps).

GENERAL PROVISIONS

12.3.1 Lands to Which This Local Law Applies
This local law shall apply to all areas of spefli@bd hazard within the
jurisdiction of the Town of Lindley.

12.3.2 Basis for Establishing the Areas of Special Flood &rard

The areas of special flood hazard are identifiedidafined in the following

documents:

1) Flood Insurance Rate Map (multiple panelsginio. 360778 0005 B,
360778 0010 B and 360778 0015 B, whose effectite idaAugust 1980.

2) A scientific and engineering report entit!&tbod Insurance Study, Town of
Lindley, New York, Steuben County” dated Februa®@a

3) Flood Boundary and Floodway Map (multiple @lah Index No. 360778 0005
B and 360778 0015 B, whose effective date is Augju$80.
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12.3.5

12.3.6
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The above documents are hereby adopted and eléd¢tabe a part of this Zoning
Law. The Flood Insurance Study and/or maps afdeat the Lindley Town
Hall.

Interpretation and Conflict with Other Laws

This Local Law includes all revisions to the Natbflood Insurance Program
through November [, 1989 and shall supersede allipus laws adopted for the
purpose of flood damage prevention.

In their interpretation and application, the prauis of this local law shall be
held to be minimum requirements, adopted for tloenmtion of the public
health, safety, and welfare. Whenever the requaremof this local law are at
variance with the requirements of any other lawfaltiopted rules, regulations,
or ordinances, the most restrictive, or that impgshe higher standards, shall
govern.

Severability
The invalidity of any section or provision of thacal law shall not invalidate

any other section or provision thereof.

Penalties for Non-Compliance

No structure in an area of special flood hazard sleacafter be constructed,
located, extended, converted, or altered and ribshall be excavated or filled
without full compliance with the terms of this Idd¢aw and any other applicable
regulations. Any infraction of the provisions bfg local law by failure to
comply with any of its requirements, including edtions of conditions and
safeguards established in connection with conditmfrthe permit, shall consti-
tute a violation. Any person who violates thisdblaw or fails to comply with
any of its requirements shall, upon conviction ¢#oér be fined no more than
$250 or imprisoned for not more than I5 days ohbdEach day of
noncompliance shall be considered a separate effedsthing herein contained
shall prevent the Town of Lindley from taking suather lawful action as
necessary to prevent or remedy an infraction. gtnycture found not compliant
with the requirements of this local law for whi¢tetdeveloper and/or owner has
not applied for and received an approved variamcieuSection 12.6 will be
declared non-compliant and notification sent tofkederal Emergency
Management Agency.

Warning and Disclaimer of Liability

The degree of flood protection required by thisaldaw is considered reasonable
for regulatory purposes and is based on scierdifit engineering considerations.
Larger floods can and will occur on rare occasidal®od heights may be
increased by man-made or natural causes. Thiklbeaoes not imply that

land outside the area of special flood hazardses permitted within such areas
will be free from flooding or flood damages. Thasal law shall not create
liability on the part of the Town of Lindley, anyficer or employee thereof, or
the Federal Emergency Management Agency, for amdftlamages that result
from reliance on this local law or any administratdecision lawfully made
thereunder.
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12.4 ADMINISTRATION

12.4.1

12.4.2

Designation of the Local Administrator

The Zoning Officer is hereby appointed Local Admstrator to administer and
implement this local law by granting or denyingdiiplain development permits
in accordance with its provisions.

The Floodplain Development Permit
A. Purpose A floodplain development permit is hereby egtdigd for all

construction and other development to be undertakareas of special flood
hazard in this community for the purpose of praterits citizens from
increased flood hazards and insuring that new dewetnt is constructed in a
manner that minimizes its exposure to floodingshill be unlawful to
undertake any development in an area of speciadlfftmzard, as shown on
the Flood Insurance Rate Map enumerated in Set#dh2, without a valid
floodplain development permit. Application for armit shall be made on
forms furnished by the Local Administrator and niagiude, but not be
limited to: plans, in duplicate, drawn to scale ahdwing: the nature,
location, dimensions, and elevations of the aregustion; existing or
proposed structures, fill, storage of materialgjrdige facilities, and the
location of the foregoing.

. Fees.All applications for a floodplain development it shall be

accompanied by an application fee of $25.00. bfitamh, the applicant shalll
be responsible for reimbursing the Town of Lindleyany additional costs
necessary for review, inspection and approval isfgloject. The Local
Administrator may require a deposit of no more t#&60.00 to cover these
additional costs.

12.4.3 Application for a Permit

The applicant shall provide the following infornwatias appropriate. Additional
information may be required on the permit applmatiorm.
A. The proposed elevation, in relation to meeaa Isvel, of the lowest floor

(including basement or cellar) of any new or suttsadly improved structure
to be located in Zones A1-A30, AE or AH, or Zonéf Aase flood elevation
data are available. Upon completion of the lovilestr, the permitee shall
submit to the Local Administrator the as-built elégn, certified by a
licensed professional engineer or surveyor.

. The proposed elevation, in relation to mesanlsvel, to which any new or

substantially improved non-residential structur# e flood proofed. Upon
completion of the flood proofed portion of the sture, the permitee shall
submit to the Local Administrator the as-built ftbproofed elevation,
certified by a professional engineer or surveyor.

. A certificate from a licensed professionajieeer or architect that any utility

flood proofing will meet the criteria in Section.52-C, Utilities.

. A certificate from a licensed professionagjieeer or architect that any non-

residential flood proofed structure will meet thaofl proofing criteria in
Section 12.5.4, Non-Residential Structures.

. A description of the extent to which any weteirse will be altered or

relocated as a result of proposed developmentmpOtations by a licensed
professional engineer must be submitted that detradaghat the altered or
relocated segment will provide equal or greatevegance than the original
stream segment. The applicant must submit any ncapgputations or other
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material required by the Federal Emergency Manageégency (FEMA) to
revise the documents enumerated in Section 12v8&n notified by the
Local Administrator, and must pay any fees or otlomts assessed by FEMA
for this purpose. The applicant must also provissieances that the
conveyance capacity of the altered or relocatezhsirsegment will be main-
tained.

F. A technical analysis, by a licensed profassi@ngineer, if required by the
Local Administrator, which shows whether proposededopment to be
located in an area of special flood hazard maylresphysical damage to
any other property.

G. In Zone A, when no base flood elevation @eaavailable from other
sources, base flood elevation data shall be pravigethe permit applicant
for subdivision proposals and other proposed deweémts (including
proposals for manufactured home and recreatioratheparks and subdivi-
sions) that are greater than either 50 lots onrésac

12.4.4 Duties and Responsibilities of the Local Administréor
Duties of the Local Administrator shall include tlmot be limited to the
following.

A. Permit Application Review The Local Administrator shall conduct the
following permit application review before issuiagloodplain development
permit:
1) Review all applications for completeness, patérly with the
requirements of subsection 12.4.3 Application fdPérmit, and for
compliance with the provisions and standards f ldnv.
2) Review subdivision and other proposed new agraknt, including
manufactured home parks to determine whether pegpbsilding sites will
be reasonably safe from flooding. If a proposeitting site is located in an
area of special flood hazard, all new constructiod substantial
improvements shall meet the applicable standar@eofion 12.5
Construction Standards and, in particular, subi@ed2.5.1-A Subdivision
Proposals.
3) Determine whether any proposed developmem iswrea of special flood
hazard may result in physical damage to any otreeauty (e.g., stream bank
erosion and increased flood velocities). The Ldghhinistrator may require
the applicant to submit additional technical an@éyand data necessary to
complete the determination.

If the proposed development may result in physlamage to any other
property or fails to meet the requirements of $ecti2.5 Construction
Standards, no permit shall be issued. The applicay revise the application
to include measures that mitigate or eliminateattheerse effects and re-
submit the application.

4) Determine that all necessary permits have besgived from those
governmental agencies from which approval is reguby State or Federal
law.

Town of Lindley Zoning Law Adopted 12/5/2005....p&fe



ZONING LAW OF THE TOWN OF LINDLEY

B. Considerations
Applications for uses in the Flood Damage Preveriiistrict shall be
considered in light of all relevant factors, inahugl but not limited to, other
sections of this Article, and the following:
1. Effects of the proposed use upon increasing flaadHts.
2. Extent of flood plain or floodway encroachment.
3. The danger to life and property due to increaseatflheights or
velocities caused by encroachments.
4. The danger that material may be swept onto otmelsl@ownstream.
5. The susceptibility of the proposed facility andatsitents to flood
damage and the effects of such damage on the dudivowners and the
community.
6. The importance of the services provided by the @sed facility in the
community.
The necessity for the facility to be located inafl-prone area.
The availability of alternative locations not sutijeo flooding.
The relationship of the proposed use to the Congmsiie Plan and
flood plain management program of the Town of Laydand adjoining
communities.
10. The safety of access to the property in termsftufcal.
11. The expected height, velocity, duration, rate s @nd sediment
transport of flood waters expected at the site.
12. Acceptable social and economic use of the lanélation to the hazards
involved. Preservation of flood-prone areas fogroppace purposes.
13. Diversion of development to flood safe areas ihtligf the need to
prevent flood damages and environmentally incorbfgaflood plain
uses.
14. Relevant flood warning and emergency preparedriass p
15. Need for evacuation plans and escape routes.
16. Coordination of flood plain management plans withse of adjacent
communities.
17. Such other factors which are relevant to the purmbthese regulations.

© o~

C. Use of Other Flood Data
1) When the Federal Emergency Management Ageasylbsignated areas
of special flood hazard on the community's Floagslhance Rate map (FIRM)
but has neither produced water surface elevatitm (tfaese areas are
designated Zone A or V on the FIRM) nor identifeeloodway, the Local
Administrator shall obtain, review and reasonatiize any base flood
elevation and floodway data available from a Fed&tate or other source,
including data developed pursuant to paragraph324as criteria for
requiring that new construction, substantial imgmoents or other proposed
development meet the requirements of this law.
2) When base flood elevation data are not aviaildbe Local Administrator
may use flood information from any other authoiatsource, such as
historical data, to establish flood elevations Wwitthe areas of special flood
hazard, for the purposes of this law.

D. Alteration of Watercourses
[) Noatification to adjacent communities and theviNYork State Department
of Environmental Conservation prior to permittingyalteration or relocation
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of a watercourse, and submittal of evidence of sxatHication to the Re-
gional Director, Region I, Federal Emergency Masragnt Agency.

2) Determine that the permit holder has pradifte maintenance within the
altered or relocated portion of said watercoursthabthe flood carrying
capacity is not diminished.

E. Construction Stage
1) In Zones A1-A30, AE and AH, and also Zone Adfe flood elevation
data are available, upon placement of the lowest tbr completion of flood
proofing of a new or substantially improved struetwbtain from the permit
holder a certification of the as-built elevationtloé lowest floor or flood
proofed elevation, in relation to mean sea levdie certificate shall be
prepared by or under the direct supervision ofensed land surveyor or
professional engineer and certified by same. Famufactured homes, the
permit holder shall submit the certificate of eliéwa upon placement of the
structure on the site. A certificate of elevationst also be submitted for a
recreational vehicle if it remains on a site foD ®nsecutive days or longer
(unless it is fully licensed and ready for highvwesg).
2) Any further work undertaken prior to submissand approval of the
certification shall be at the permit holder's riskhe Local Administrator
shall review all data submitted. Deficiencies detd shall be cause to issue a
stop work order for the project unless immediatsiyrected.

F. Inspections
The Local Administrator and/or the developer's ragr or architect shall

make periodic inspections at appropriate timesutjnout the period of
construction in order to monitor compliance withirpg conditions and

enable said inspector to certify, if requested; the development is in

compliance with the requirements of the floodpé@velopment permit
and/or any variance provisions.

G. Stop Work Orders
1) The Local Administrator shall issue, or catssbe issued, a stop work
order for any floodplain development found ongoivithout a development
permit. Disregard of a stop work order shall sabjke violator to the
penalties described in Section 12.3.5 of this |¢eal
2) The Local Administrator shall issue, or catgsbe issued, a stop work
order for any floodplain development found non-ctierg with the
provisions of this law and/or the conditions of ttevelopment permit. Disre-
gard of a stop work order shall subject the vialatathe penalties described
in Section 12.3.5 of this local law.

H. Certificate of Compliance
[) In areas of special flood hazard, as deterthinedocuments enumerated
in Section 12.3.2, it shall be unlawful to occupyt@permit the use or
occupancy of any building or premises, or botlpamt thereof hereafter
created, erected, changed, converted or wholhadtypaltered or enlarged in
its use or structure until a certificate of comptia has been issued by the
Local Administrator stating that the building onthconforms to the
requirements of this local law.
2) A certificate of compliance shall be issugdlie Local Administrator
upon satisfactory completion of all developmendiieas of special flood
hazard.
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3) Issuance of the certificate shall be basedhupe inspections conducted as
prescribed in Section 12.4.4-F, Inspections, amaigrcertified elevations,
hydraulic data, flood proofing, anchoring requirertseor encroachment
analyses which may have been required as a comditithe approved permit.

I. Information to Be Retained
The Local Administrator shall retain and make afal# for inspection, copies
of the following:
1) Floodplain development permits and certisabf compliance;
2) Certifications of as-built lowest floor eleiats of structures, required
pursuant to sub-sections 12.4.4-E 1 and 12.4.4ada@ whether or not the
structures contain a basement;
3) Flood proofing certificates required pursuansub-section 12.4.4-E 1,
and whether or not the structures contain a basemen
4) Variances issued pursuant to Section 12.6aviad Procedures; and,
5) Notices required under sub-section 12.4.4-erAtion of Watercourses.

12.5 CONSTRUCTION STANDARDS

12.5.1 General Standards
The following standards apply to new developmendiuding new and
substantially improved structures, in the areaspetial flood hazard shown on
the Flood Insurance Rate Map designated in Sett&dh2. Additional building
elevation is recommended whenever floodplain dgareknt is proposed for
safety and lower flood insurance premiums. Applisare encouraged to
consult an insurance agent regarding the differengesurance costs by
increasing building elevations.

A. Subdivision Proposals

The following standards apply to all new subdivisproposals and other

proposed development in areas of special floodrda@acluding proposals

for manufactured home and recreational vehiclegarid subdivisions):

[) Proposals shall be consistent with the rteadinimize flood damage;

2) Public utilities and facilities such as sewgas, electrical and water
systems shall be located and constructed so astmize flood damage;
and,

3) Adequate drainage shall be provided to reéxpesure to flood damage.

B. Encroachments

1) Within Zones A1-A30 and AE, on streams withautgulatory floodway,

no new construction, substantial improvements bentevelopment

(including fill) shall be permitted unless:
i) the applicant demonstrates that the cumulatifeceof the proposed
development, when combined with all other exisaing anticipated
development, will not increase the water surfaegation of the base
flood more than one foot at any location, or,
if) the Town of Lindley agrees to apply to the Fed&mergency
Management Agency (FEMA) for a conditional FIRM issen, FEMA
approval is received and the applicant providesedessary data, analyses
and mapping and reimburses the Town of Lindleyafbfees and other
costs in relation to the application. The appltaanst also provide all
data, analyses and mapping and reimburse the Tbuindley for all
costs related to the final map revision.
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2) On streams with a regulatory floodway, as show the Flood Boundary
and Floodway Map or the Flood Insurance Rate Maptd in Section
12.3.2, no new construction, substantial improvasienother development
in the floodway (including fill) shall be permittedhless:
i) a technical evaluation by a licensed profesdiengineer shows that
such an encroachment shall not result inianyease in flood levels during
occurrence of the base flood, or,
if) the Town of Lindley agrees to apply to the Fed&mergency
Management Agency (FEMA) for a conditional FIRM dlabdway
revision, FEMA approval is received and the appligarovides all
necessary data, analyses and mapping and reimiibes&swn of Lindley
for all fees and other costs in relation to theligppon. The applicant
must also provide all data, analyses and mappidgeimburse the Town
of Lindley for all costs related to the final magyisions.

C. _Flood proofing Measures

Where not otherwise specified by these regulatittresPlanning Board may

require flood proofing measures as deemed neceigahe purpose of these

regulations. Such measures may include, but arénmited to, the following:

Modification of waste disposal and water supplyilfies.

Limitations on periods of use and operation.

Imposition of operational controls, sureties, apddirestrictions.

Requirements for construction of channel modifimadi dikes, levees and other
protective measures.

Anchorage to resist flotation and lateral movement.

Installation of watertight doors, bulkheads, andtrs or similar methods of
construction.

Reinforcement of walls to resist water pressure.

Use of paints, membranes or mortars to reduce geagavater through walls.

Addition of mass or weight to structures to refigation.

Installation of pumps to lower water levels in stures.

Construction of water supply and waste treatmesiiesys so as to prevent the
entrance of flood waters.

Installation of pumping facilities or comparablagtices for subsurface drainage
systems for buildings to relieve external foundatieall and basement flood
pressure.

Construction to resist rupture or collapse causeddier pressure or floating
debris.

Installation of valves or controls on sanitary atarm drains which will permit
the drains to be closed to prevent backup of sewadestorm waters into the
buildings or structures. Gravity-draining of basens may be eliminated by
mechanical devices.

Location of all electrical equipment, circuits, a@ndtalled electrical appliances in
a manner which will assure they are not subjetibtmling and to provide
protection from inundation by the regulatory flood.

Location of any structural storage facilities fliemicals, explosives, buoyant
materials, flammable liquid or other toxic matesiathich could be
hazardous to public health, safety, and welfar@ manner which will assure
that the facilities are situated at elevations a&hine height associated with
the regulatory protection elevation and are adedyébod proofed to
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prevent flotation of storage containers which caekllt in the escape of
toxic materials into flood waters.

12.5.2 Standards for All Structures
A. Anchoring
New structures and substantial improvement tecgires in areas of special
flood hazard shall be anchored to prevent flotatxmtiapse, or lateral
movement during the base flood. This requirememt addition to applicable
State and local anchoring requirements for regjstimd forces.

B. Construction Materials and Methods
[) New construction and substantial improvemeatstructures shall be
constructed with materials and utility equipmersistant to flood damage.
2) New construction and substantial improvemémtructures shall be
constructed using methods and practices that nueifibod damage.
3) For enclosed areas below the lowest floor stfacture within Zones Al-
A30, AE or AH, and also Zone A if base flood elevatdata are available,
new and substantially improved structures shaletfaily enclosed areas
below the lowest floor that are useable solelypfanking of vehicles, building
access or storage in an area other than a basanenthich are subject to
flooding, designed to automatically equalize hytats flood forces on
exterior walls by allowing for the entry and exitflmod waters. Designs for
meeting this requirement must either be certifigé icensed professional
engineer or architect or meet or exceed the folgwninimum criteria:
i) @ minimum of two openings having a total neeaaof not less than one
square inch for every square foot of enclosed smegect to flooding; and
i) the bottom of all such openings no higher tlbae foot above the
lowest adjacent finished grade.
Openings may be equipped with louvers, valves gsiy®r other coverings or
devices provided they permit the automatic entiy exit of floodwaters.
Enclosed areas sub-grade on all sides are condidasements and are not
permitted.

C. Utilities
1) New and replacement electrical equipment,ihgatentilating, air
conditioning, plumbing connections, and other sErnaquipment shall be
located at or above the base flood elevation. tibat wiring and outlets,
switches, junction boxes and panels shall be edeli@t or above the base
flood elevation unless they conform to the appiprprovisions of the
electrical part of the Building Code of New Yorka&t or the Residential
Code of New York State for location of such itemsvet locations;
2) New and replacement water supply systemislshaesigned to minimize
or eliminate infiltration of flood waters into ttsgstem;
3) New and replacement sanitary sewage systeatisoghdesigned to
minimize or eliminate infiltration of flood watersSanitary sewer and storm
drainage systems for buildings that have openiedsbthe base flood
elevation shall be provided with automatic backfleaives or other automatic
backflow devices that are installed in each disghdine passing through a
building's exterior wall; and,
4) On-site waste disposal systems shall bedddat avoid impairment to
them or contamination from them during flooding.
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Residential Structures

Elevation The following standards, in addition to the skamls in sub-sections

12.5.1 A, Subdivision Proposals, and 12.5.1 B, &achments, and Section

12.5.2, Standards for All Structures, apply tocties located in areas of special

flood hazard as indicated.

1) Within Zones A1-A30, AE and AH and also Zonéf Aase flood elevation
data are available, new construction and substamaovements shall have
the lowest floor (including basement) elevatedrtalaove the base flood lev-
el.

2) Within Zone A, when no base flood elevatioredate available, new and sub-
stantially improved structures shall have the lsiWor (including base-
ment) elevated at least three feet above the higitgscent grade.

3) Within Zone AO, new and substantially improwdictures shall have the
lowest floor (including basement) elevated aboeehighest adjacent grade at
least as high as the depth number specified inoie¢he community's Flood
Insurance Rate Map enumerated in Section 12.3|24st two feet if no
depth number is specified).

4) Within Zones AH and AO, adequate drainage patbsequired to guide
flood waters around and away from proposed strastan slopes.

Non-Residential Structures

The following standards apply to new and substlyiimproved commercial,

industrial and other non-residential structuresddition to the requirements in

sub-sections 12.5.1 A, Subdivision Proposals, &#8.1 B, Encroachments, and

Section 12.5.2, Standard For All Structures.

1) Within Zones A1-A30, AE and AH, and also Zohé& base flood elevation
data are available, new construction and substamiamovements of any non-
residential structure, together with attendanitytdnd sanitary facilities,
shall either:

i) have the lowest floor, including basement otazeklevated to or above the
base flood elevation; or

i) be flood proofed so that the structure is wiagét below the base flood
level with walls substantially impermeable to tlasgage of water. All
structural components located below the base fleeel must be capable of
resisting hydrostatic and hydrodynamic loads aedsffects of buoyancy.

2) Within Zone AO, new construction and substdnihprovements of non-
residential structures shall:

i) have the lowest floor (including basement) etedsabove the highest
adjacent grade at least as high as the depth nwpbeified in feet on the
community's FIRM (at least two feet if no depth huemnis specified), or

i) together with attendant utility and sanitargifdies, be completely flood
proofed to that level to meet the flood proofingrgtard specified in sub-
section 12.5.4-1 ii.

3) If the structure is to be flood proofed, &hsed professional engineer or
architect shall develop and/or review structuraigie, specifications, and
plans for construction. A Flood proofing Certifieaor other certification
shall be provided to the Local Administrator thettifies the design and
methods of construction are in accordance with @teckestandards of practice
for meeting the provisions of Section 12. 5.4-1Ingluding the specific
elevation (in relation to mean sea level) to whtoh structure is to be flood
proofed.

4) Within Zones AH and AO, adequate drainage $atk required to guide
flood waters around and away from proposed strastan slopes.
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5) Within Zone A, when no base flood elevatiotadare available, the lowest
floor (including basement) shall be elevated asti¢aree feet above the
highest adjacent grade.

12.5.5 Manufactured Homes And Recreational Vehicles

The following standards in addition to the standardSection 12.5.1, General

Standards, and Section 12.5.2, Standards for Alc&tres apply, as indicated, in

areas of special flood hazard to manufactured h@nddo recreational vehicles

which are located in areas of special flood hazard.

1) Recreational vehicles placed on sites witton&s A1-A30, AE and AH shall
either:

i) be on site fewer than 180 consecutive days,

ii) be fully licensed and ready for highway use,

iii) meet the requirements for manufactured homgsaragraphs 12.5.5-2, 3,
and 4.

A recreational vehicle is ready for highway usi i$ on its wheels or jacking
system, is attached to the site only by quick diseat type utilities and
security devices and has no permanently attachditias.

2) A manufactured home that is placed or substénimproved in Zones Al-
A30, AE and AH shall be elevated on a permanemdation such that the
lowest floor is elevated to or above the base flelegation and is securely
anchored to an adequately anchored foundationmytsieesist flotation,
collapse and lateral movement.

3) Within Zone A, when no base flood elevatiotedare available, new and
substantially improved manufactured homes shadllbeated such that the
manufactured home chassis is supported by reirdgiEas or other
foundation elements of at least equivalent strettgihare no less than 36
inches in height above grade and are securely aadlio an adequately
anchored foundation system to resist flotationlapae or lateral movement.

4) Within Zone AO, the floor shall be elevatdmbae the highest adjacent grade
at least as high as the depth number specifiel@Rlbod Insurance Rate
Map enumerated in Section 12.3.2 (at least twoifewt depth number is
specified).

12.6  VARIANCE PROCEDURE

12.6.1 Appeals Board
I) The Zoning Board of Appeals as establishethieyTown of Lindley shalll

hear and decide appeals and requests for varifnoreshe requirements of
this local law.

2) The Zoning Board of Appeals shall hear andd#eappeals when it is alleged
there is an error in any requirement, decisiordetermination made by the
Local Administrator in the enforcement or admirasibn of this local law.

3) Those aggrieved by the decision of the Zomogrd of Appeals may appeal
such decision to the Supreme Court pursuant telar#8 of the Civil
Practice Law and Rules.

4) In passing upon such applications, the ZoBogrd of Appeals, shall
consider all technical evaluations, all relevamtdes, standards specified in
other sections of this local law and:

i) the danger that materials may be swept ontordéimels to the injury of
others;

i) the danger to life and property due to flamglior erosion damage;

iii) the susceptibility of the proposed facility éits contents to flood damage
and the effect of such damage on the individualerwn
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iv) the importance of the services provided iy phoposed facility to the
community;

v) the necessity to the facility of a waterfrémtation, where applicable;

vi) the availability of alternative locations fdre proposed use which are not
subject to flooding or erosion damage;

vii) the compatibility of the proposed use with €kig and anticipated
development;

viii) the relationship of the proposed use to tbenprehensive plan and
floodplain management program of that area;

ix) the safety of access to the property in timefomd for ordinary and
emergency vehicles;

X) the costs to local governments and the dangseceated with conducting
search and rescue operations during periods odlifhgp

xi) the expected heights, velocity, duration, r@fteéise and sediment transport
of the flood waters and the effects of wave actibapplicable, expected at
the site; and

xii) the costs of providing governmental servicesiinly and after flood
conditions, including search and rescue operatimasntenance and repair of
public utilities and facilities such as sewer, gadsctrical, and water systems
and streets and bridges.

5) Upon consideration of the factors of Secti@r61-4 and the purposes of this
local law, the Zoning Board of Appeals may attawthsconditions to the
granting of variances as it deems necessary thduthe purposes of this
local law.

6) The Local Administrator shall maintain theaets of all appeal actions
including technical information and report any aages to the Federal
Emergency Management Agency upon request.

12.6.2 Conditions for Variances

[) Generally, variances may be issued for newstantion and substantial
improvements to be erected on a lot of one-hak aciless in size contiguous
to and surrounded by lots with existing structuwresstructed below the base
flood level, providing items (i-xii) in Section §4) have been fully consid-
ered. As the lot size increases beyond the orfeabad, the technical justi-
fication required for issuing the variance increase

2) Variances may be issued for the repair orbititetion of historic structures
upon determination that:

i) the proposed repair or rehabilitation will noeplude the structure's
continued designation as a "Historic structure."

i) the variance is the minimum necessary to presthe historic character
and design of the structure.

3) Variances may be issued by a community for cemstruction and substantial
improvements and for other development necessaityéoconduct of a
functionally dependent use provided that:

i) the criteria of subparagraphs |, 4, 5, and this Section are met;

i) the structure or other development is protediganethods that minimize
flood damages during the base flood and createldibi@nal threat to public
safety.

4) Variances shall not be issued within any destied floodway if any increase
in flood levels during the base flood discharge ldaasult.

5) Variances shall only be issued upon a deteatiain that the variance is the
minimum necessary, considering the flood hazardfftwrd relief.

6) Variances shall only be issued upon receiwrigen justification of:

i) a showing of good and sufficient cause;
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i) a determination that failure to grant the vaga would result in
exceptional hardship to the applicant; and

iif) a determination that the granting of a varianall not result in increased
flood heights, additional threats to public safetytraordinary public
expense, create nuisances, cause fraud on or Mation of the public or
conflict with existing local laws or ordinances.

7) Any applicant to whom a variance is grantadafbuilding with the lowest
floor below the base flood elevation shall be giwgiiten notice over the
signature of a community official that the cosflobd insurance will be
commensurate with the increased risk resulting fimwest floor elevation.
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| SECTION 13: FEES AND PENALTIES

13.0 FEES AND PENALITIES

13.1

13.2

13.3

Fees.A schedule of fees for all building permits amgb@val applications as
required in this Law shall be set by Town Boaraheson from time to time.

Penalty Any person, firm, company or corporation owniagntrolling or
managing any building, structure or premises timeoeiwhereon there shall be
placed, or there exists anything in violation of afithe provisions of this Law;
and any person, firms company, or corporation wiadl sissist in the
commission of any violation of this Law or any c@rmahs imposed by the Town
Board or the Zoning Board of Appeals; or who shalld, contrary to the plans
or specifications submitted to the Zoning Officaddy him certified as
complying with this Law shall be guilty of an offemand subject to a fine of not
more than two hundred and fifty dollars ($250)imprisonment for a period of
not more than six (6) months, or both such fine iamatisonment. Every such
person, firm, company, or corporation shall be desdguilty of a separate
offense for each week such a violation, omissieglect, or refusal shall
continue.

Alternative Penaltyln case of any violation or threatened violatadrany of the
provisions of this Law, or conditions imposed bg #own Board, Zoning
Officer, or Zoning Board of Appeals, in additiondther remedies herein
provided, the Town Board may institute any apprteriaction or proceeding to
prevent such unlawful erection, structural altemtreconstruction, moving
and/or use, to restrain, correct, or abate sudatidm, to prevent the occupancy
of such building, structure or land, or to prevany illegal act, conduct business
or use in or about such premises.
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| APPENDIX A: ZONING BOARD OF APPEALS |

Al

A.2

Establishment and Duties

Pursuant to Town Law, the Town Board shall appaidbning Board of Appeals
consisting of five (5) members, shall designatelitsirman, and also provide for such
expenses as may be necessary and proper. A mefrtbherZoning Board of Appeals
shall not at the same time be a member of the TBward. The Town Board shall have
the power to remove any member of the Zoning Boarsppeals for cause and after
public hearing.

A.1.1 Term of Appointment Of the members of the Zoning Board of Appeatst fi
appointed, one shall hold office for the term oégear, one for the term of two
years, one for the term of three years, one fotdhma of four years, one for the
term of five years, from and after his appointmehhe appointment of a
chairman shall be for a term of one year.

Their successor shall be appointed for the terfivefyears from and after the
expiration of the terms of their predecessors ficef If a vacancy shall occur
otherwise than by expiration of term, it shall bed by the Town Board by
appointment for the duration of the unexpired term.

A.1.2 Staff. The Zoning Board of Appeals may employ such céror other staff
assistance as may be necessary, and prescribeahies, provided that it shall
not at any time incur expenses beyond the amoutiecdppropriations made by
the Town Board and then available for that purpose.

A.1.3 Rules of Procedure, By-Laws, ForniBhe Zoning Board of Appeals shall have
the power to make, adopt, and promulgate suchearitiles of procedure, by-
laws, and forms as they may deem necessary f@rdper execution of their
duties and to secure the intent of this Zoning Law.

Rules and Procedures

A.2.1 Meetings All meetings of the Zoning Board of Appeals $hal held at the call
of the Chairman and at such other times as suchdBoay determine. The
Chairman, or in his presence, the acting Chairmeay, administer oaths and
compel the attendance of witnesses. All meetifigsich Board shall be open to
the public. The concurring vote of a majority #fraembers of the Zoning
Board of Appeals shall be necessary to reverseater, requirement, decision
or determination of the Zoning Officer or to deciddavor of an applicant in
any matter upon which they are required to passwuady ordinance or law to
effect any variation in the Zoning Law.

A.2.2 Minutes The Zoning Board of Appeals shall keep minutieitssqoroceedings
showing the vote of each member on every questioa.member is absent or
fails to vote, the minutes shall indicate such.fdevery rule, regulation, every
amendment or repeal thereof, and every order, remeint, decision or
determination of the Board of Zoning Appeals shalffiled within 5 business
days in the office of the Town Clerk and shall auélic record.
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Referrals to the Town Planning Boarit least 45 days before the date of
hearing held in connection with any appeal or ajapilon submitted to the
Zoning Board of Appeals, said Board shall trangmihe Town Planning Board
a copy of said appeal or application submittedhéoBoard of Zoning Appeals,
and shall request that the Town Planning Board #tulorthe Zoning Board of
Appeals its advisory opinion prior to the date afispublic hearings.

Public Notice and HearindPublic notice of any required hearing by theidgn

Board of Appeals shall be given in accordance Witvn Law as follows:

1. By publishing a notice of any appeal or applicatmom the time and place of
the public hearing in the official newspaper of Tr@vn of Lindley, not less
than five days, prior to the date of such hearing.

2. By giving written notice of hearing to any appetlan applicant, and any
other such notice to property owners in an affeateé as may be required
by the Zoning Board of Appeals, and to the TowmRilag Board, not less
than five days prior to such hearing.

3. By giving written notice of hearing to any requirgldinicipal, County,
Metropolitan, Regional, State or Federal agendpénmanner prescribed by
Law.

Appeals The Zoning Board of Appeals shall hear and deeajgpeals from, and
review any order, requirement, decision, or deteatibn made by the Zoning
Officer in terms of area and/or use under this Agriaw in accordance with the
procedure set forth herewith:

1. Notice of Appeal shall be filed with the Zoning @8&r and/or the Secretary
to the Zoning Board of Appeals in writing, in arforequired by such Board,
within 30 days from the date of the action appeé#ieah, specifying the
grounds thereof.

2. Upon filing of a Notice of Appeal and payment dflimg fee, as set by
Town Board resolution, by the appellant or applictive Zoning Officer
shall forthwith transmit to the Zoning Board of Aqads all the paper
constituting the record upon which the action afggerom was taken.

3. The Zoning Board of Appeals shall set a reasonadduie for the hearing of
each appeal, of which hearing date the appellait sk given notice and at
which hearing he shall appear in person or by ageby attorney. The
Zoning Board of Appeals shall-decide on the app&ihlin 60 days after the
final hearing.

4. An appeal stays all proceedings in the furtheraridbe action appealed
from, unless the Zoning Officer certifies to theniay Board of Appeals,
after Notice of Appeal shall have been filed wittnhthat by reason of facts
stated in the certificate, a stay would, in hisngg, cause imminent peril to
life or property, in which case proceedings shatllme stayed otherwise than
by a restraining order which may be granted byZmeing Board of Appeals
or by a court of record on application, on notieéhte Zoning Officer and on
due cause shown.

5. Following public notice and hearing, the Zoning Bbaf Appeals may
reverse or affirm, wholly or partly, or may moditye order, requirements,
decision, or determination appealed from and shake such order,
requirement, decision or determination as in itsiop ought to be made in
the premises and to that end shall have all theepoivthe Zoning Officer.
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If the action by the Zoning Board of Appeals isg¢werse the action of the
Zoning Officer in whole, the filing fee shall befwadable to the appellant.

A.2.6 Variances Where there are practical difficulties or unresagy hardships in the
way of carrying out the strict letter of this Zogihaw, the Zoning Board of
Appeals shall have the power, after public noticg laearing, to vary or modify
through a variance the application of any of thgutations or provisions of the
Zoning Law. There are two types of variance whiahZoning Board of
Appeals will have to act on: area variances amdvasiances.

A.2.6.1 Area Variance An area variance applies to the land and isiredtior
building or maintaining physical improvements wha#viate from the Zoning
Law. The applicant requests relief in dimensiaratlire from requirements such
as setback lines, lot coverage, and frontage reangints, a peculiar size, shape
lot, etc. The owner must still comply with theriing Law’s limitation on use

of the land.

In making its determination, the zoning board mbeals shall take into
consideration the benefit to the applicant if theiance is granted, as weighed
against the detriment to the health, safety andanebf the neighborhood or
community by such grant. In making such determimathe board shall also
consider:

1. whether an undesirable change will be prodircéide character of the
neighborhood or a detriment to nearby propertidisb&icreated by the granting
of the area variance;

2. whether the benefit sought by the applicantlmachieved by some method,
feasible for the applicant to pursue, other thaaraa variance;

3. whether the requested area variance is suladtant

4. whether the proposed variance will have an is#veffect or impact on the
physical or environmental conditions in the neigttood or district; and

5. whether the alleged difficulty was self- creterhich consideration shall be
relevant to the decision of the board of appealsshall not necessarily preclude
the granting of the area variance.

If approved, the Zoning Board of Appeals shall gthe minimum variance
necessary and adequate, even if it is less thabhwadsarequested, to protect the
community. The Zoning Board of Appeals may alspase reasonable
conditions with the variance. Such conditions ldhalconsistent with the spirit
and intent of the Zoning Law, and shall be imposedhe purpose of
minimizing any adverse impact such variance mayavthe neighborhood or
community.

A.2.6.2 Use VarianceA use variance is requested when the applicasites to
utilize the land for a use not allowed by the Zgniraw in the district. The
established rule is that the Appeals Board hapoleer to grant a use variance
only when the applicant has proved that the litepgdlication of the Zoning Law
will result in an unnecessary hardship or “pradtetitiiculty.” Such proof
includes all of the following for each and everymited use:

1. the applicant cannot realize a reasonablerrgpuovided that lack of return is
substantial as demonstrated by competent finaaeidence;
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2. that the alleged hardship relating to the prypa question is unique, and
does not apply to a substantial portion of theridisbr neighborhood;

3. that the requested use variance, if grantdtinai alter the essential character
of the neighborhood; and

4. that the alleged hardship has not been sedftede

The Board of Appeals, in the granting of use varé shall grant the minimum
variance that it shall deem necessary and adetpatidress the unnecessary
hardship proven by the applicant, and at the sanmeefireserve and protect the
character of the neighborhood and the health,ysafed welfare of the
community.

Application All applications for variances shall be filedtwthe Secretary to the
Zoning Board of Appeals in writing, shall be madeiform required by the
Zoning Board of Appeals, and shall be accompanyepidyment of a filing fee,
and a plot plan, drawn to scale and accurately minaed, showing the location
of all existing and proposed buildings and struesusn the lot.

Automatic RevocationAny variance which is not exercised within omsay
from the date of issuance is hereby declared t@waked without further
hearing by the Zoning Board of Appeals.

Relief from DecisionsAny person or persons, jointly or severally égegd by
any decision of the Zoning Board of Appeals maylyappthe Supreme Court for
relief by a proceeding under Article 78 of the CRiactice Law and Rules of the
State of New York. Costs shall not be allowed agfaihe Zoning Board of
Appeals unless it shall appear to the court thattiéd with gross negligence, or
in bad faith, or with malice in making the decismppealed from.
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| APPENDIX B: DEFINITIONS \

DEFINITIONS

Except where specifically defined herein, all woudgd in this Law shall carry their customary
meaning and to give this law its most reasonahbdicgiion. Words used in the present tense
include the future, and the singular includes toegbwhen used herein. The term “shall” is
always mandatory.

ABANDONED OR INOPERATIVE VEHICLE: Any motor vehicle, as defined in the Vehicle

and Traffic Law of the State of New York, that rsyaof the following:

- Unlicensed, old, wrecked, stored, discarded, disi@amor partly dismantled or which is not
in any condition to meet NYS inspection standaoitddgal use upon the public highway.
Being held or used for the purpose of resale ofl psets or for the purpose of reclaiming for
use some or all of the materials for the purposdisgosing of same.

In such condition as to cost more to repair andepla operating condition than its
reasonable market value at that time before syzdine

With respect to any motor vehicle not requirededibense or not usually used on public

highways, the fact that such motor vehicle has neesaunused for more than six (6) months and

is not in condition to be removed under its own poshall be presumptive evidence that such
motor vehicle is an “abandoned, junked or inopeeatinotor vehicle.”

Abandoned vehicles are also referred to as “junk.”

ACCESSORY BUILDING/USE: A building or use customarily incidental and subnate to
the principal use or building and located on thaes#ot with such principal use or building.

ADULT ACTIVITIES/SEXUAL ACTIVITIES: Includes any of the following: the fondling
or other erotic touching of the human genitals,ipuégion, buttocks, anus, or breasts; sex acts,
actual or simulated; masturbation, actual or sitealaor excretory functions.

ADULT BUSINESS/ADULT USE: - A public or private establishment with the primna
business (greater than 33% of sales or floor sga®ebroader definition under Adult
Bookstore/Video Store) which presents any of thiefong entertainments, exhibitions or
services:

Topless, bottomless or nude dancers, strippers stedf, busing or serving

Topless, bottomless or nude hair care or massages

Any service or entertainment where the serversitertainers wear only pasties or G-strings

or both

Adult arcade, bookstore or video stores

Adult cabarets

Adult escort agencies

Adult motels, motion picture theaters, theaters

Nude model studios

Sexual encounter centers.
Adult businesses customarily exclude minors byaoead age. Adult Entertainment
Establishments are an Adult Use.

ADULT BOOKSTORE/VIDEO STORE: A commercial establishment which, as one of its

principal business purposes, offers for sale clatdyooks, magazines, periodicals or other
printed matter, or photographs, films, motion pietwideo cassettes or video reproductions,
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digital video disks (DVD’s), compact discs (CD’Rpat depict or describe adult activities; or

instruments, devices, or paraphernalia, which gregpily intended, labeled, designed,

advertised or promoted for use in connection withlzactivities.

A commercial establishment may have principal bessrpurposes that do not involve the

offering for sale or rental of media and other icfor adult activities and still be characterized a

an Adult Use if thirty-three percent (33%) or mofeany of the following are sold or rented for

Adult Use:

1. The number of different titles of kinds of such olendise;

2. The number of copies or pieces of such merchandise;

3. The amount of floor space devoted to the sale amli#play of such merchandise;

4. The amount of advertising, which is devoted tohsmerchandise, either in print or broadcast
media.

ADULT VIDEO STORE: See ADULT BOOKSTORE

APPEAL: A request for a review of any decision of thenig Officer. The Zoning Board of
Appeals can only consider a variance if the appticemaking an appeal from a decision made
by the Zoning Officer. To appeal a decision of Bi@nning Board or Zoning Board of Appeals,
the applicant’s or any interested person’s apseadade to the Supreme Court for review by a
proceeding under Article 78 of the Civil Practicew.and Rules.

AGRICULTURAL USE: Land and associated structures used for the priotuctr sale of

crops, livestock or livestock product€rops, livestock and livestock products" shall urte but

not be limited to the following:

1. Field crops, including corn, wheat, oats, rye, darhay, potatoes and dry beans.

2. Fruits, including apples, peaches, grapes, cheandderries.

3. Vegetables, including tomatoes, snap beans, capbagets, beets and onions.

4. Horticultural specialties, including nursery stooknamental shrubs, ornamental trees and
flowers.

5. Livestock and livestock products, including cateeep, hogs, goats, horses, poultry, ratites,
such as ostriches, emus, rheas and kiwis, farmed fé@med buffalo, fur bearing animals,
milk, eggs and furs.

6. Maple sap.

7. Christmas trees derived from a managed Christreasofperation whether dug for

transplanting or cut from the stump.

8. Aquaculture products, including fish, fish prodyetster plants and shellfish.

9. Woody biomass, which means short rotation woodp<raised for bioenergy, and shall not
include farm woodland.

AREA OF SHALLOW FLOODING : Areas of shallow flooding are designated AO, &H/O
Zone on a community's Flood Insurance Rate MapNBIRith a one percent or greater annual
chance of flooding to an average annual depth eftorthree feet where a clearly defined channel
does not exist, where the path of flooding is udjmtable and where velocity flow may be
evident. Such flooding is characterized by pondingheet flow.

AREA OF SPECIAL FLOOD HAZARD : Area of special flood hazard is the land in the
floodplain within a community subject to a one maricor greater chance of flooding in any given
year. This area may be designated as Zone A, AE A&H A1-A30, A99, V, VO, VE, or V1-

V30. It is also commonly referred to as the bagedplain or 100-year floodplain. For purposes
of this Local Law, the term “special flood hazarda(SFHA)"” is synonymous in meaning with
the phrase “area of special flood hazard.”
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AUTOMOBILE SALES AREA : A business, licensed by NYS, to sell automolsdiea rate of
greater than 5 vehicles per year. The premisekidimg open areas, other than roadway, and
enclosed showrooms for the display and sale ofarewged automobiles, trucks, trailers,
motorcycles, and or recreational vehicles.

AUTOMOBILE WASH STATION: A business using mechanical means to manually or
automatically wash motor vehicles.

BASE FLOOD: Base flood means the flood having a one percemtaghaf being equaled or
exceeded in any given year.

BASEMENT: A basement is that portion of a building havitsyfioor subgrade (below ground
level) on all sides.

BUILDABLE/BUILDABLE ACREAGE: Buildable acreage for a parcel is calculated by
taking the total area within the lot boundary lin¥NUS the area of:

Public street right of ways,

Steep slopes 25% or greater,

Floodways,

Wetlands, both state and federal,

Lands covered by water bodes, and/or

Stream corridors, using 50’ setback from each streank.

ourwNE

BUILDING: A walled and roofed structure, including gas ouiihstorage tanks, that is
principally above ground. BUILDING and STRUCTUREeaised interchangeably.

BUILDING, ACCESSORY: See ACCESSORY BUILDING/USE

BUILDING PERMIT: A document that shows the Zoning Officer has apgdow construction
or other development project. Application for alBing permit must be made, and approved,
beforeany construction, demolition or relocation activi started for buildings, structures,
wells, septic systems, swimming pools, ponds, sagrather activity as defined in this Law.

BUSINESS USE: For the purpose of this Law, any business, coraiakeindustrial, general or
other use which is not agricultural or residentilkether for profit or not.

CAMP, COTTAGE, OR CABIN DEVELOPMENT: Any parcel of land on which are located
one or more cottages, cabins, or other group ddlimgis, containing living and sleeping
accommodations hired out for compensation of agtiesi character suitable for seasonal or other
temporary living purposes, including a summer cglonvacation resort, but not including a
manufactured home park, boarding house, hotel ¢elm&egulations fall under Housing
Subdivisions.

CELLAR: Cellar has the same meaning as Basement.

CERTIFICATE OF COMPLETION/OCCUPANCY: At the completion of a permitted

project, the Zoning Officer will issue a Certifieadf Completion if all aspects of the project have
been found to be in accordance with the Zoning Lativer local laws, NY State building code,
fire codes and other applicable codes, ordinamoéss and regulations. No land shall be used or
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occupied, and no building or structure that hasileected, added to, altered, or relocated shall
be used or changed in use until a Certificate ah@letion or Occupancy has been issued.

CERTIFICATE OF OCCUPANCY: See CERTIFICATE OF COMPLETION.
CLUSTER DEVELOPMENT: See HOUSING SUBDIVISION.
COMMERCIAL USE: Same as BUSINESS USE.

COMMON PROPERTY: Any parcel of land or structure that is held invate ownership by

multiple parties. Common property in housing sulsiibns, such as, but not limited to private
roads, drives, service and parking areas and reamahand open space areas, are generally

controlled and maintained by a homeowners’ assoaiat

COMPREHENSIVE PLAN: A written document created to translate the negaosls and
vision of the Town and its residents into a stratagd guidelines for decision making.

CONCEPT PLAN CONFERENCE: An informal meeting by an applicant with the Plarni
Board to present conceptual information on a ptaed receive feedback on feasibility and
Town requirements.

CONDITIONAL USE: A use other than agricultural or residential whichly be suitable only
under certain conditions and at appropriate loaaticA Conditional Use Permit must be applied
for and approved by the Planning Board before aitiomal use may commence.

CONDITIONAL USE PERMIT: A document that shows the Planning Board has apgrav
conditional use for a specific location under dertnditions. Application for, and approval of,
a conditional use permit must be made beforg conditional use may commence.

CONDITIONAL USE PERMIT, TEMPORARY: A Conditional Use Permit that has been
granted for a specific period of time.

CONDITIONAL USE PERMIT, PERMANENT: A Conditional Use Permit that has been
granted and is attached to a specific locationrddgss of ownership. A permanent Conditional
Use Permit shall expire if the conditional useas started within one year of the permit being
granted or if the conditional use is not used fona year time period after commencement.

CONSTRUCTION: See DEVELOPMENT.

CRAWL SPACE: A crawl space is an enclosed area beneath thestaelevated floor, eighteen
inches or more in height, which is used to sertheeunderside of the lowest elevated floor. The
elevation of the floor of this enclosed area, whitdy be of soil, gravel, concrete or other
material, must be equal to or above the lowestcadijexterior grade. The enclosed crawl space
area shall be properly vented to allow for the éigaton of hydrostatic forces which would be
experienced during periods of flooding.

DATE OF SUBMISSION: The date when the Town Clerk receives the Firtalan complete
with all supporting data required by the Planniragagl.

DEFORESTATION: The harvesting of timber for personal or commerasd. Same as
TIMBER HARVESTING.
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DENSITY: The number, size, location of, and amount of sgacsumed by, structures and
other improvements on a parcel of land.

DENSITY CONTROL SCHEDULE: Table of allowable number, size, placement artap
consumed by structures and other improvement @raepof land.

DEVELOPMENT: Any man-made change to improved or unimprovetesate, including
but not limited to buildings or other structuresnimg, dredging, filling, grading, paving,
excavation, drilling operations, or storage of @guent or materials, excluding normal
maintenance.

DOG KENNEL: See KENNEL.

DOUBLE WIDE MANUFACTURED HOME: See MANUFACTURED HOME, DOUBLE
WIDE.

DWELLING: A building designed or used principally as therliyiquarters for one or more
families.

DWELLING UNIT: One room or rooms connected together, consisfiagseparate,
independent housekeeping establishment for owreipamcy, rental or lease, and containing
independent cooking, sanitary and sleeping faedlitiThis shall include site built, modular and
manufactured home units provided they meet thadatals of this Law and the building code. It
shall not include motel, hotel and lodging estdttients.

ENVIRONMENT ASSESSMENT FORM (EAF): A State Environmental Quality Review
(SEQR) form that defines the evaluation areas tebiewed to determine the impact of projects
on the local environment. There are long and dbAF to be used depending on the intensity of
the proposed project. A “negative declaration’icates that the project will not have a negative
impact on the environment.

EASEMENT: The right for one party to use land(s) that isthar party’s property. Easement
shall also refer to such land(s).

ELEVATED BUILDING : An elevated building is a non-basement buildindp(ilt, in the case
of a building in Zones A1-A30, AE, A, A99, AO, AB, C, X, or D, to have the top of the
elevated floor, or in the case of a building in 2erv1-30, VE, or V, to have the bottom of the
lowest horizontal structure member of the elevéitmar, elevated above the ground level by
means of pilings, columns (posts and piers), oaishalls parallel to the flow of the water and
(if) adequately anchored so as not to impair thecstral integrity of the building during a flood
of up to the magnitude of the base flood. In theeaaf Zones A1-A30, AE, A, A99, AO, AH, B,
C, X, or D, "elevated building" also includes albing elevated by means of fill or solid
foundation perimeter walls with openings sufficiemfacilitate the unimpeded movement of
flood waters. In the case of Zones V1-V30, VEYotelevated building" also includes a
building otherwise meeting the definition of "elés building”, even though the lower area is
enclosed by means of breakaway walls that medettexal standards.

ENFORCEMENT OFFICER: Same ZONING OFFICER.
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EXCAVATION: Extraction of earth material for commercial purposach as gravel pits, rock
quarrying, stripping of topsoil, subsoil removaidéor removal of such materials for sale, other
than what may be required for the erection of lngd.

EXTRACTION: The removal of natural resources, such as oil, gasinerals for personal,
commercial or industrial use.

FARM: An agricultural use which produces $10,000 orarinrannual income.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA): the Federal agency that
administers the National Flood Insurance Program.

FINAL SITE PLAN: See SITE PLAN, FINAL.

FLOOD or FLOODING : A general and temporary condition of partiacomplete inundation

of normally dry land areas from (i) the overflowiofand or tidal waters; (ii) the unusual and
rapid accumulation or runoff of surface waters frany source.

“Flood" or "flooding" also means the collapse obsidence of land along the shore of a lake or
other body of water as a result of erosion or umil@ng caused by waves or currents of water
exceeding anticipated cyclical levels or suddealysed by an unusually high water level in a
natural body of water, accompanied by a severenstor by an unanticipated force of nature,
such as a flash flood or an abnormal tidal surgbysome similarly unusual and unforeseeable
event which results in flooding as defined in ppse.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM): The FBFM is the official map of
the community published by the Federal Emergencgddament Agency as part of a riverine
community's Flood Insurance Study. The FBFM delias a Regulatory Floodway along water
courses studied in detail in the Flood Insurancelyst

FLOOD DAMAGE PREVENTION DISTRICT: Land of special flood hazard as identified by
the Federal Insurance Administration, generallihan100 year flood base plain. Development
on these lands is restricted.

FLOOD ELEVATION STUDY: This study is an examination, evaluation andrddteation of
the flood hazards and, if appropriate, correspandiater surface elevations, or an examination,
evaluation and determination of flood-related evndiazards.

FLOOD HAZARD BOUNDARY MAP (FHBM): The FHBM is theofficial map of a
community, issued by the Federal Emergency ManageAgency, where the boundaries of the
areas of special flood hazard have been desigastZdne A but no flood elevations are
provided.

FLOOD INSURANCE RATE MAP (FIRM): The FIRM is the official map of a community,
on which the Federal Emergency Management Agensylabneated both the areas of special
flood hazard and the risk premium zones applicabtee community.

FLOOD INSURANCE STUDY: See FLOOD ELEVATION STUDY.

FLOODPLAIN or FLOOD-PRONE AREA: Means any land area susceptible to being
inundated by water from any source. Also see FLO@D
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FLOODPROOFED: Watertight with walls substantially impermeatidehe passage of water
and with structural components having the capghilitresisting hydrostatic and hydrodynamic
loads and effects of buoyancy.

FLOODPROOFING: Any combination of structural and non-structwadtlitions, changes, or
adjustments to structures which reduce or elimifiatel damage to real estate or improved real
property, water and sanitary facilities, structuaed their contents.

FLOODWAY: See REGULATORY FLOODWAY.

FUNCTIONALLY DEPENDENT USE: A use which cannot perform its intended purpose
unless it is located or carried out in close pragirto water, such as a docking or port facility
necessary for the loading and unloading of cargeassengers, shipbuilding, and ship repair
facilities. The term does not include long-ternrage, manufacturing, sales, or service facilities.

GARAGE, SERVICE/REPAIR : An enclosed building or premises used for tlimor repair of
motor vehicles, including painting, body work orldiag, and the sale of parts and accessories.
A junk yard or auto salvage yard is not to be corest as a garage.

GASOLINE FILLING STATION : An area of land, including structures therearary

building or part thereof, that is used primarily tbe sale and direct delivery to the motor vehicle
of gasoline, other fuel, oil or other lubricatingostances, or motor vehicle accessories, and
which may or may not include facilities for lubricay, washing (without mechanical equipment)
or otherwise servicing motor vehicles, but notugohg auto body work, major repairs, welding,
or painting.

HIGHEST ADJACENT GRADE: The highest natural elevation of the ground s farior to
construction, next to the proposed walls of a stmec

HIGH IMPACT HOMEOWNER ACTIVITY:  Activity conducted on a residential lot that
continues for 1 month or longer and creates unsgiéecle or pedestrian traffic or causes a
negative impact to the environment or surroundirgperties.

HISTORIC STRUCTURE: Any structure that is:

1) listed individually in the National Register ldfstoric Places (a listing maintained by the
Department of the Interior) or preliminarily deténmd by the Secretary of the Interior as
meeting the requirements for individual listingthie National Register;

2) certified or preliminarily determined by the 8tary of the Interior as contributing to the
historical significance of a registered historistdct or a district preliminarily deter-
mined by the Secretary to qualify as a registerstbiic district;

3) individually listed on a state inventory of lnist places in states with historic
preservation programs which have been approvetdo$ecretary of the Interior; or
4) individually listed on a local inventory of hisic places in communities with historic

preservation programs that have been certifieateith
i) by an approved state program as determinetidoysecretary of the Interior or
i) directly by the Secretary of the Interior itaes without approved programs.

HOME OCCUPATION (BUSINESS): An accessory use which is clearly incidental to or
secondary to the residential use of a dwelling anit does not change the residential character.
Home occupation business must be carried on whathin the enclosed walls of a dwelling unit
or accessory building by one or more occupantsict siwelling unit and have no more than 5
employees.
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HOUSING UNIT: See DWELLING UNIT.

HOUSING SUBDIVISION : Cluster residential development is defined astarg homes on
individual parcels that are less than 2 acres whidintaining an overall density of one residence
for every two acres in the designated housing @gveént area. Any housing subdivision that (i)
decreases individual residential lot sizes, (Njolwes a new street or road, (iii) involves the
extension of municipal facilities or shared fa@t, and/or (iv) may adversely affect the
development of the remainder of the property cadydpining parcels (for example, creating
landlocked parcels). A single residence on a sirgjacre or larger lot with its own water and
sewage (septic) system is not considered a hossingjvision. Examples of Housing
Subdivisions are cluster residential developmentsraanufactured housing parks under one
owner.

INDUSTRIAL USE: A business use with operations that may use heguipment, such as
excavation, forestry, manufacturing, material haongglor facilities related to industrial uses. See
also BUSINESS USE.

INOPERATIVE VEHICLE: See ABANDONED OR INOPERATIVE VEHICLE

JUNK: All waste materials customarily handled and aaéld by refuse collectors and junk
dealers, and all items regardless of size, disdandabandoned by reason of obsolescence, age
or state of repair, or intended to be discardedndbned or junked, including but not limited to
discarded household furnishing and appliancesesraibxes, cartons, building materials,
machines, inoperable farm equipment, and/or pantsaghines and equipment.

JUNK YARD: An area of land with or without buildings used éo occupied by the storage,
keeping, abandonment or the salvage of junk méatérEduding processing such as sorting,

baling, packing, disassembly, exchange and/or mseeland sale of materials, and including scrap
metals or other scrap, used or salvaged buildingmads, or the dismantling, demolition, or
abandonment of automobiles or other vehicles ohinacy of parts thereof. A lot on which two

or more wrecked or broken down vehicles or majotspiereof are stored for 3 months or more
shall be considered to meet this definition ofrgjyard. Junk yards are not permitted in the
Town.

KENNEL: Any place at which there are kept four or morg-dmore than six months of age or
any number of dogs that are kept for the primampgpse of sale or for the boarding, care or
breeding for which a fee is charged or paid.

LAND SUBDIVISION: The division of any parcel of land into two or madots, plots, sites or
other division of land, or changing of lot linesr the purpose, whether immediate or future, of
transfer of ownership or building development.

LAND SUBDIVISION, MAJOR : Any subdivision of land not classified by thefhing Board
as a Minor Subdivision.

LAND SUBDIVISION, MINOR:  Any subdivision of any original parcel of landomot more
than three lots inclusive of the landowner’s priratiand existing property, fronting on an
existing road, not involving any new street or raadhe extension of any municipal facilities and
not adversely affecting the development of the iadex of the property or of adjoining parcels.
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LOCAL ADMINISTRATOR: The person appointed by the community to adn&nisihd
implement this local law by granting or denying elepment permits in accordance with its
provisions. See Zoning Officer.

LOT: Any parcel or tract of land separated from othaacels or tracts by description as on a
subdivision or record of survey map, or by meteslaounds for the purpose of sale, lease or
separate use.

LOWEST FLOOR: Lowest level of the lowest enclosed area, inclgdiasement, cellar,
crawlspace, or garage of lowest enclosed areaunfinished or flood resistant enclosure, usable
solely for parking of vehicles, building accessstarage in an area other than a basement area is
not considered a building's lowest floor; providéht such enclosure is not built so as to render
the structure in violation of the applicable noawgtion design requirements of this Local Law.

MANUFACTURED HOME/HOUSE: A structure, transportable in one or more sestion
which is built on a permanent chassis and desigméd used with or without a permanent
foundation when connected to the required utiliti€he term includes, but it is not limited to, the
definition of "manufactured home" as set forthegulations governing the Manufactured Home
Safety and Construction Standards Program (24 CX2R.3(a)). The term does not include
Department of Motor Vehicle registered recreatiehiules, travel trailers or modular homes.

MANUFACTURED HOME, DOUBLE WIDE: A single family residential manufactured

home which meets or exceeds the following standards

1. minimum width of 20 feet (multi-section)

2. minimum 900 square feet of enclosed living area

3. roof pitch has a minimal 3/12 pitch and has a typghingle commonly use in standard
residential construction

4. exterior siding consists of materials commonly uiseithe exterior of standard residential
construction

5. All towing devices, wheels, axles and hitches nimgstemoved.

Doublewide manufactured homes are treated as sthnekidential housing when installed on a

permanent foundation.

MANUFACTURED HOME or MOBILE HOME: A single-family residential manufactured
home that was built prior to the enactment of H@énhdards of June 15, 1976. The Town of
Lindley Zoning Law requires a Conditional Use Pérmiinstall such a home as a permanent
residence. This Law prohibits installation or sé@ manufactured home for storage purposes.

MANUFACTURED HOME, SINGLE WIDE : A single family residential manufactured home
which is less than 20 feet wide and less than g0are feet of enclosed living area, built in
accordance with the Federal Manufactured Home @actgtn and Safety Standards (MHCSS)
which is administered by HUD. Single wide manufiaeti homes require Conditional Use
Permits per the Zoning Law of the Town of Lindley.

MANUFACTURED HOME, TRAILER: See Trailer.

MANUFACTURED HOME/HOUSING PARK: A parcel or contiguous parcel of land divided
into two or more manufactured home lots for reriease.When lots are for sale, the park
gualifies as a Housing Subdivision.

MASTER PLAN: See COMPREHENSIVE PLAN
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MEAN SEA LEVEL: For purposes of the National Flood Insurance Pragthe National
Geodetic Vertical Datum (NGVD) of 1929, the Nortim&rican Vertical Datum of 1988 (NAVD
88), or other datum, to which base flood elevatsimswn on a community's Flood Insurance
Rate Map are referenced.

MIXED USE: More than one permitted use on a single lot.
MOBILE HOME: See MANUFACTURED HOME, MOBILE HOME.

MODULAR HOME: A single family residential building which is cstructed according to

local or state building code standards, and magisoof two or more sections transported to the
site in a manner similar to other manufactured hooreon a truck and erected or joined together
for permanent installation on the site. Modulamies may or may not have an integrated chassis.
They must meet or exceed the same standards abkdade manufactured home and are
treated as standard residential housing when iedtah a permanent foundation.

NEW CONSTRUCTION: Structures for which the "start of constructionfranenced on or

after the effective date of a floodplain managemegtlation adopted by the community and
includes any subsequent improvements to such stauct

NUDE: Unless completely and opaquely covered, humanaengubic region, buttocks, or
breasts below a point immediately above the tap@fareola; and, even if completely and
opaquely covered, male genitals in a discernihigitustate.

OFFICIAL SIGN: See SIGN, OFFICIAL.
OFF-PREMISES SIGNS: See SIGN, OFF-PREMISES.

ONE HUNDRED YEAR FLOOD or 100-YEAR FLOOD: Has the same meaning as BASE
FLOOD.

ON-PREMISES SIGNS: See SIGN, ON-PREMISES.

OPEN SPACE: Dedicated area that is restricted from developroeatlowed to be developed
in a natural appearing manner to retain a rurairenment.

OPEN STORAGE: Storage other than a completely enclosed streictoinstructed of wood,
masonry, or metal, such as a garage.

PARKING LOT: An area with one or more parking spaces thasésl iy patrons or residents.
It may be on the same site as the use or on aaesie.

PARKING SPACE: An off-street space available for the parkingoé& motor vehicle and
having an area of not less than 200 square feaisxe of passageways and driveways
appurtenant thereto and giving access theretohavidg direct access to a street or alley.

PERCOLATION (PERK) TEST: A measurement of the length of time for watesdak into

soil to evaluate the soil's infiltration capacityhis test is required to design an acceptable
subsurface sewage disposal system (septic system).
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PERFORMANCE GUARANTEE: A bond or any security acceptable to the Towassure
that all improvements required to be made, as Bpdan these rules and regulations, shall be in
force and on the record before the Planning Boppiaves the Final Site Plan.

PERMITTED USES: Land uses that have been accepted by the Towimdiey. Agricultural
and residential uses are permitted on lots of 8saor more, with special conditions required for
areas such as flood plains and steep slopes. $&%omito conduct uses other than those
permitted will be considered through the Conditiddse Permit process.

PERSON: Includes any individual or group of individualspfi, proprietorship, partnership,
corporation, association, company, organizatiootber organized group of persons, including
local governments and agencies.

PLANNING BOARD: This Board is appointed by, and accountableeolibwn Board. This
Board is the primary controlling body of the ovéddvelopment of’ Lindley and its impact on
the Town and its residents.

PLANNED RESIDENTIAL DISTRICT : See HOUSING SUBDIVISION.
PLAT: A site plan that shows multiple lots as plotac&ubdivision.

PRINCIPAL BUILDING/USE: A building or use that is the primary buildinguse on a
single lot. For example, on a residential lot, phiecipal building is the dwelling and principal
use is residential. All other buildings or uses accessory or secondary.

PRINCIPALLY ABOVE GROUND: At least 5| percent of the actual cash value of the
structure, excluding land value, is above ground.

PUBLIC HEARING: A meeting, publicized to the general public, hel@penly discuss a
proposed project. Participants are given an oppdytto voice concerns and/or support which
are documented for public record; however, decssiegarding the project are the determined by
the Planning Board.

RECREATIONAL VEHICLE: A vehicle which is:

1) built on a single chassis;

2) 400 square feet or less when measured at tpestainorizontal projections;

3) designed to be self-propelled or permanentlyatdes by a light duty truck; and

4) not designed primarily for use as a permanemliwg but as temporary living quarters

for recreational, camping, travel, or seasonal use.
REGULATORY FLOODWAY: The channel of a river or other watercourse andtijacent
land areas that must be reserved in order to digetthe base flood without cumulatively
increasing the water surface elevation more thé@sggnated height as determined by the Federal

Emergency Management Agency in a Flood InsuranedySir by other agencies as provided in
Section 12.4.4-D of this Law.

RESIDENCE: See DWELLING/DWELLING UNIT.
RESIDENTIAL USE: Land and associated structures used for a siagliy residence.

RIDING ACADEMY: Any establishment where horses are kept for gidilniving or stabling
for compensation.
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RIGHT-OF-WAY: The property under ownership or easement normakyl for movement of
vehicles, including, but not restricted to, the graent area.

ROAD: Any street, avenue, boulevard, road, land, parkabgy or other way which is an
existing state, county or town roadway, or a roadsigown on a plat duly filed and recorded in
the Office of the County Clerk. Roads shall in@dube land between road lines, whether
improved or unimproved, and may comprise pavensulders, gutters, sidewalks, parking
areas and other area within the road lines. F®pthpose of this local law, roads shall be
classified as follows:

Primary Roads: Those roads used primarily for fast or heavifita

Secondary Roads: Those roads which carry traffic from local roadgrimary roads and which
connect primary roads but do not carry heavy vokiofdast traffic.

Local Roads: Those roads which are used primarily for acoeske abutting properties.

SANITARY WASTE DISPOSAL OR TREATMENT, SEWAGE DISPOS AL OR
TREATMENT, and SEPTIC SYSTEM are used interchangeably in this Law.

SAWMILL, COMMERCIAL: A timber processing operation that sells goodBa@rservices.

SAWMILL, PERMANENT: A timber processing operation that is in operafar 3 months or
more a yeatr.

SAWMILL, TEMPORARY: A timber processing operation that is in operafir less than 3
months a year.

SECONDARY USE: See ACCESSORY USE.

SIGN: Any structure or part thereof, or any devicedt&l to a structure or painted or
represented on a structure which shall displapdude any lettering, wording, model, drawing,
picture, banner, flag, insignia, device, markingrepresentation used as, or which is in the nature
of, an announcement, direction or advertisementsign" includes a billboard, but does not
include the flag or insignia of any nation or ofygjovernmental agency or of any political,
educational, charitable, philanthropic, civic, @edional, religious or similar organization,
campaign, drive, movement, or event which is terapoin nature.

SIGN AREA: The area inside the perimeter of a sign includihgecorations and lights, but
excluding the supports if they are not used forestiking purposes. Each separate face of a sign
shall be counted as part of the sign area, exbapany neon tube, string of lights, or similar
device shall be deemed to have minimum dimensibos@foot.

SIGN, OFFICIAL : An official sign is a sign erected and maintaiy state, county or local
government agencies. They include: public sersiges, historic markers, public utility signs,
service club or religious notice signs.

SIGN, OFF-PREMISES: Advertising signs, such as billboards, that aeamnt to be viewed
from an interstate or other primary highway andlooated on the same property as the activity
advertised.

SIGN, ON-PREMISES: Signs located on the same property as the actidvertised.
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SINGLE WIDE MANUFACTURED HOME : See MANUFACTURED HOME, SINGLE
WIDE.

SITE PLAN: A detailed map that shows development layoutsifeingle parcel.

SITE PLAN APPROVAL: Official action of the Planning Board taken oS8ite Plan and
stipulating that all requirements, conditions, gy, engineering plans, public hearing etc., shall
be or have been completed, that the required ingonewnts have been installed, or that a
performance guarantee to cover all costs for gmmpletion has been properly posted.

SITE PLAN, FINAL: The final map of all or a portion of the lot(sepented for final approval
by Planning Board and prepared in compliance wiith ltaw and showing any and all conditions,
improvement and other requirements specific tqtiogect.

SPECIAL HAZARD AREA: An area having special flood, mudslide and/or offuerd related
erosion hazards and shown on the FIRM as Zone A ,AAMor Al-99.

STABLE, PRIVATE: An accessory building in which horses are keppfivate use and not
for hire, remuneration or sale.

STABLE, PUBLIC: A building in which any horses or other livestauke kept for
remuneration, hire or sale.

START OF CONSTRUCTION: The first placement of permanent constructioa sfructure
(including a manufactured home) on a site, sudh@gpouring of a slab or footings, installation
of pilings or construction of columns. "Start @instruction” also means the date of permit
issuance for new construction and substantial irgareents to existing structures, provided that
actual start of construction, repair, reconstrugtr@habilitation, addition placement, or other
improvement is within 180 days after the date sfigce.

For a structure (other than a manufactured homiowi a basement or poured footings, the
"start of construction” includes the first permaineaming or assembly of the structure or any
part thereof on its piling or foundation. For méamiured homes not within a manufactured
home park or subdivision, “start of constructioréans the affixing of the manufactured home to
its permanent site. For manufactured homes witlanufactured home parks or subdivisions,
“start of construction" is the date on which th@stouction of the facilities for servicing the site
on which the manufactured home is to be affixedl@iding, at a minimum, the construction of
streets, either final site grading or the pourihgancrete pads, and installation of utilities) is
completed.

Permanent construction does not include land patipar, such as clearing, grading, and filling,
nor does it include the installation of streetsvatkways; nor excavation for a basement,
footings, piers or foundations, nor the erectiotenfiporary forms, nor the installation of
accessory buildings such as garages or sheds aupied as dwelling units or not part of the
main building.

STEEP SLOPE: Areas of land with slopes greater than 25 perc&hese areas may not be
developed or used in buildable land calculatiohseas of land with 15-25 percent of slope are
marginally acceptable for standard developmentraqdire a Conditional Use Permit.

STREET: See ROAD.
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STRUCTURE and BUILDING are used interchangeably in this Law.

SUBDIVIDER: Any person, firm, corporation, partnership, @saston or their agent, who shall
lay out for the purpose of sale or developmenhegiimmediate or future, any subdivision of land
or part thereof.

SUBDIVISION: For the purpose of this Law, a subdivision is dfas$as either a LAND
SUBDIVISION or HOUSING SUBDIVISION.

SUBDIVISION, HOUSING: See HOUSING SUBDIVISION.
SUBDIVISION, LAND: See LAND SUBDIVISION.

SUBSTANTIAL DAMAGE: Damage of any origin sustained by a structure wietiee cost of
restoring the structure to its before damaged d¢mmdivould equal or exceed 50 percent of the
market value of the structure before the damagaroed.

SUBSTANTIAL IMPROVEMENT : Any repair, rehabilitation, reconstruction, aauh or

other improvement of a structure, the cost of whighals or exceeds 50 percent of market value
of the structure either (a) before the improvenmenepair is started, or (b) if the structure has
been damaged and is being restored, before thegganeaurred. The term includes structures
which have incurred "substantial damage"”, regasdbdéshe actual repair work performed.

The term does not, however, include either (1) @oyect for improvement of a structure to
correct existing violations of state or local heaftanitary, or safety code specifications which
have been identified by the local code enforceréfitial and which are the minimum necessary
to assure safe living conditions; or (2) any alieraof a "Historic structure", provided that the
alteration will not preclude the structure's conéid designation as a "Historic structure."

TIMBER HARVESTING: The harvesting of timber for personal or commenggd. Same as
DEFORESTATION.

TOWN: Includes all areas within the Town of Lindley bailblicly and privately owned.
TRAILER: Also called Travel Trailer. A structure that isstomarily standing on wheels or
rigid supports and is 1) intended to be transpootest the streets and highways either as a motor
vehicle or attached to or hauled by a motor vetadd/or 2) is designed for seasonal or
temporary use as sleeping quarters, but does tisfysane or more of the manufactured or
mobile home definitions in this law.

USE: This term is employed in referring to the purptmewrhich any buildings, other structures,
or land may be arranged, designed, intended, niagataor occupied; and/or any occupation,
business activity, or operation conducted in ading or other structure, or on land.

USE, ACCESSORY: See ACCESSORY BUILDING/USE.

USE, AGRICULTURAL: See AGRICULTURAL USE.

USE, ADULT BUSINESS: See ADULT BUSINESS/ADULT USE.

USE, BUSINESS: See BUSINESS USE.
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USE, COMMERCIAL: Same as BUSINESS USE.

USE, CONDITIONAL: See CONDITIONAL USE.

USE, INDUSTRIAL: Same as BUSINESS USE.

USE, MIXED: See MIXED USE.

USE, PERMITTED: See PERMITTED USES.

USE, RESIDENTIAL: See RESIDENTIAL USE.

VACATION RESORT: See CAMP, COTTAGE, OR CABIN DEVELOPMENT.

VARIANCE: A grant of relief from the requirements of thisaLavhich permits construction or
use in a manner that would otherwise be prohittethis Law.

VARIANCE, AREA: Authorization for the use of land not allowedthg dimensional or
physical requirements of the Zoning Law

VARIANCE, USE: Authorization for the use of land that is othessvnot allowed by the
Zoning Law

WATER SURFACE ELEVATION: The projected heights in relation to mean sea level
reached by floods of various magnitudes and fregjeenn the flood plain.

ZONING BOARD OF APPEALS: This Board is appointed by the Town Board tabe
“Layman’s Court” and they are the only Town govambody that may reverse, affirm or
modify, wholly or partly, the order, requiremengatsion or interpretation of the Zoning Officer.

ZONING OFFICER: The Enforcement Officer responsible for enfording Zoning Law and

related state, county and local laws. The Zoniffic€ can be called the Code Enforcement
Officer and/or Building Inspector.
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| APPENDIX C |

C.1 GENERAL EXCEPTIONS

Cl1

C1.z2

Public PropertiesNothing in this Law shall restrict constructionuse in the
exercise of a governmental function of public b, lands or property
supported in whole or in part by taxes imposed rp@rty in the Town of
Lindley.

Public Utilities Nothing in this Law shall restrict the constiantor use of

underground or overhead distribution facilitieablic utilities operating under

the Laws of the State of New York.

A. Other facilities, such as cellular towers, whadms, pipelines, etc., may be
constructed subject to a conditional use permit.

C.2 INTERPRETATION, SEPARABILITY AND CONFLICT

cz21

C.2.2

C.23

C24

C.25

The following rules of construction of langeashall apply to the text of this

Law.

Words used in the present tense include the fitunse.

Words used in the singular include the plural, aodds used in the plural
include the singular.

Words used in the masculine form shall also inclingefeminine.

The word "lot" includes the word "plot" or "parcel"

The word "person” includes an individual, firm argoration.

The word "shall" is always mandatory; the word "tesyalways permissive.

The words "used" or "occupied" as applied to amglar building shall be
construed to include the words "intended, arraragetksigned to be used or
occupied".

A "building" or "structure" includes any part thefe

The phrases, "to erect", "to construct”, and "tidd3wa building, each has the
same meaning and includes to excavate for a bgilaml to relocate a
building by moving it from one location to another.

If any section, paragraph, subdivision, avjgion of this Law shall be held
invalid, such invalidity shall apply only to thecs®n, paragraph, subdivision, or
provision judged invalid, and the rest of this Lslwall remain valid and
effective.

This Law shall be interpreted in such a wagmver possible so that the
meaning of the words and phrases and sectionsharell make them valid and
legal in their effect.

This Law is not intended to abrogate or ammyl easement, covenant, or any
other private agreement. Such private agreeméatkrsot allow what the Law
prohibits.

Whenever the requirements of this Law akaaance with the requirements of

other lawfully adopted rules, regulations, lawsepatinances, the law with the
most restrictive provisions or those imposing tighar standards shall govern.
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C.3 AMENDMENTS

C31

C3.2

C.33

C34

Procedure

The Town Board may, from time to time, on its owation, or on petition, or on
recommendation from the Town Planning Board, antbadegulations and
districts established under this Zoning Law aftébljt notice and hearing in
each case. All proposed amendments of the regotatr districts herein
established shall be filed in writing in a form végd by the Town Board.

The procedural requirements set forth herein $ealh addition to the laws
relating to review by county or regional agencied provisions of the SEQR act.

Advisory Report by Town Planning Board

Every proposed amendment, unless initiated by tvenTPlanning Board, shall
be referred to the Town Planning Board. The Tovemiing Board shall report
in writing its recommendations thereon to the T@®woard, accompanied by a
full statement of the reasons for such recommeaodsifprior to the public
hearing. If the Town Planning Board fails to repeithin a period of 30 days
from the date of receipt of notice or such longmetas may have been agreed
upon by it and the Town Board, the Town Board metyathout such report. If
the Town Planning Board disapproves the proposezhdment, or recommends
modification thereof, the Town Board shall not @attrary to such disapproval
or recommendation except by the adoption of a wiswl fully setting forth the
reasons for such contrary action.

Public Notice and Hearing

The Town Board, by resolution, shall fix the timedglace of the public hearing

and cause notice to be given as follows:

a. By publishing notices of the proposed amendmentthedime and place of
the public hearing in a newspaper of general catoarh in the Town, not less
than ten (10) days prior to the date of public mear

b. By giving written notice of hearing to any requirgldinicipal, County,
Regional, State or Federal agency in a manner filbesicby law.

c. Service of written notice. At least ten days ptmthe date of the public
hearing, written notice of any proposed regulatjioastrictions or boundaries
of such districts, including any amendments theraffecting property
within five hundred feet of the following shall berved personally or by
mail by the town upon each person or persons lis¢dolv:

The property of the housing authority erecting wnimg a housing project
authorized under the public housing law;

The boundary of a city, village or town;

The boundary of a county;

The boundary of a state park or parkway.

Protest by Owners

If a written protest against the proposed amendiisguesented to the Town

Board, duly signed and acknowledged:

by the owners of twenty (20) percent or more ofarem of land included in such
proposed amendment,
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by the owners of twenty (20) percent or more ofdhea of land immediately
adjacent extending 100 feet therefrom, or

by the owners of twenty (20) percent or more ofahesa of land directly opposite
thereto extending 100 feet from the street frontEggich opposite land,

such amendment shall not be passed except bywbeafde vote of at least a

three-fourths majority of the Town Board. The psmns of the previous section

relative to public hearings and official notice klag@ply equally to all proposed

amendments.

Decision by Town Board

The Town Board shall set the public hearing asireduand shall render its
decision within 60 days of the receipt of the PlagrBoard's report. If the
Town Board deems it advisable, it may require esralition for approval of the
amendment, that the amended area be put to use witkasonable length of
time.

Every zoning ordinance and every amendment to engardinance (excluding
any map incorporated therein) adopted shall bereshia the minutes of the
Town Board; such minutes shall describe and refenyy map adopted in
connection with such zoning ordinance or amendraedta copy, summary or
abstract thereof (exclusive of any map incorporétedein) shall be published
once in a newspaper of general circulation in tbe. Affidavits of the
publication thereof shall be filed with the towmem.

Such ordinance shall take effect ten days aften publication, but such
ordinance or amendment shall take effect from tite df its service as against a
person served personally with a copy thereof, feeditby the town clerk under
the corporate seal of the town; and showing the dhits passage and entry in
the minutes. Every town clerk shall maintain a safggfile or filing cabinet for
each and every map adopted in connection with angardinance or
amendment and shall file therein every such maedftar adopted; said file or
filing cabinet to be available at any time durirgular business hours for public
inspection.

Notification of Decision
The Town Board shall notify the applicant for anegmaiment of its decision in
writing within five (5) days after the decision hasen rendered.

Filing with the Secretary of State
Every amendment to this local law shall be filethvthe Secretary of State of
New York State and become effective five (5) ddnsdafter.

EFFECTIVE DATE
This local law shall be filed with the SecretaryState and shall become effective five
(5) days thereafter.
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A
Abandoned or Inoperative VehidBefinition 78
Accessory Building/Uses 38, 78
- Accessory Structures not located on the same Ititeagrincipal use 13
- Building Permits 4
- Hot Tubs 38
- Spas 38
- Special Designs 38
- Swimming Pools 38
- Tennis Courts 38
Activities Prohibited 8
Administration of Zoning Law 4
Administrative and Related Offices/Facilities for ladustrial Use 14
Adult Business Uses 13, 33-34, 78
- Adult Bookstore Definition 78
- Adult Entertainment Establishment 13, 33-34
- Adult Activities Definition 78
- Adult Video Store Definition 78
- Display Prohibited 34
- Location Restriction 33
Agricultural Use 8, 79
- Agricultural-Residential Zoning 8
Airport 13
Alteration of Watercourses-Flood Damage Preveribn
Alterations of a Non-Conforming Building 40
Amendments to Zoning Law 94-95
Anchoring-Flood Damage Prevention 68
Appeals 21, 75, 70-72, 79
- Flood Damage Prevention District 70-72
- Planning Board Decisions 21
- Zoning Board of Appeals Decisions 75
Application of Zoning Law/Regulations 8
Applications to Zoning Board of Appeals 77
Area of Shallow Floodingefinition 79
Area of Special Flood Hazafefinition 79
Area Variance 3, 76, 92
Authority of the Town Board on the Zoning Law 1
Automobile Businessesee also Gasoline Filling Stations,
Service and Repair Garages, Automobile SalessArea
- Automobile Repair Garage 13
- Automobile Sales Area 80
- Automobile Wash(ing) Station 13, 80
B
Bank 13
Bar or Night Club 13
Base Flood Definition 80
Basement Definition 80
Boarding Housessee Multi-Family Dwellings12
Bowling Alley 13
Buffer, see Setbackg§l
Buildable/Buildable Acreage Definition 80
Building Inspectorsee Zoning Officer
Building Permits 4, 80
- Application 5
- Expiration 5
-Feeb
- Fee Refund 5
- Inspections 5
- Less than 2 Acre Lot 4, 9
- Penalties 5
- Process 5
- Undersized Lots 4, 9
- Violations 5
- Waste Disposal/Septic Systems 5
- When is a Building Permit Required? 4
Building Definition 80
- Height 11
- Size 11
Business Uses 13, 30-37, 80
- Adult Uses/Entertainment 33
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- Business Enterprises on Farms 31
- Business Structures-Flood Damage Prevention 69
- Camp Cottage or Cabin Development 13, 80
- Campgrounds 32
- Cellular Tower or Other Personal Wireless Comroation
Facility 13
- Cemetery or Crematory 13, 32
- Conditional Use Permits for Businesses 12-14, 30
- Dog Kennels 32
- Gasoline Filling Stations Service and Repair Gasage
Automobile Sales Areas 33
- Home Occupation Business 31
- Kennels, Dog 32
- Special Requirements for Businesses 30
- What is Not Considered a Business? 30
C
Cellar Definition 80
CEO (Code Enforcement Officegee Zoning Officer
Certificate of Completion, Compliance or OccupaB¢$0, 81
- Certificate of Compliance-Flood Damage Preventibn 6
- Certificates of Completion 5, 80
- Certificates of Occupancy 5, 81
Church or Other Place of Worship 13
Cluster Housing Developmerslso called Housing
Subdivision24, 26-29
- Acceptance of Roads, Parks, Public Facilities oerOp
Space by Town 29
- Application Requirements 27
- Changes 27
- Common Property 28
- Common Property Maintenance 28
- Conditional Use Permit Expiration 27
- Design Standardsee Housing Subdivision Design
Standards28, 46-50
- Expenses 28
- Flood Prevention Requirements 26, 66-69
- Minimum Requirements 27
- Offer of Roads, Parks, Public Facilities or Opeacpto
Town 29
- Open Space 28-29
- Ownership 28-29
- Performance Bond 27
- What is/is Not a Cluster Housing Development? 26
Code Enforcement Officer (CEQyee Zoning Officer
Code of Criminal Procedure 3
Commercial Usessee Business Uses
Common Property 81, 28-29
Comprehensive Plan Definition 81
Concept Plan Conference 18-19, 81
Concept Site Plan Review 19
Conditional Use Permits 12-16, 81
- Application 14-15
- Application Requirements 15
- Conditional Uses 12-14
- Expiration 14
- Fee Refund 14
- Manufactured Housing 12, 22-25
- Permanent Conditional Use 12, 81
- Process 14-16
- Process TABLE 16
- Temporary Conditional Use 12, 81
- When is a Conditional Use Permit NOT Required (Pitech Uses)? 8, 12-14
- When is a Conditional Use Required? 12-14
- Violations 14
Conflict between Zoning Law and Other Laws 4, 93
Constructionsee Development
Construction, New, Definition 87
Construction Certifications-Flood Damage Preven@bn
Construction Materials-Flood Damage Prevention 68
Construction Methods-Flood Damage Prevention 68

Town of Lindley Zoning Law Adopted 12/5/2005....pa%e



ZONING LAW OF THE TOWN OF LINDLEY

Construction of Parking Areas 52
Construction Standards-Flood Damage Prevention066-7
Construction Trailers 23
Consulting with Planning Boardee Concept Plan
Conference
Continuation of Non-Conforming Use 39
Convenience Store/Mini-Market 13
Crawl Space Definition 81
Cultural Facilities (Library Art Gallery Museum exd.3
D
Damaged Buildings 40-41
- Erection and Re-erection 40-41
- Razing 40-41
Date of Submission Definition 81
Day Nursery 13
Decisions on Final Site Plan 20
Definitions (Appendix B) 78-92
Deforestationsee Timber Harvest
Density Control 9-11, 82
Density Control Schedule TABLE 11
Department Store/General Merchandise 13
Design Guidelinessee Detailed Standards
Design Requirementsee Detailed Standards
Design Standardsee Detailed Standards
Detailed Standards 42-58
- Drainage Systems 42-43
- Erosion Control 43-44
- Housing Subdivisions 46-50
- Loading/Unloading Berths 55
- Parking 50-54
- Residential Housing 45-46
- Signs 55-58
- Steep Slope 44
Development Definition 82
Discontinuation of Non-Conforming Use 39
Dog Kennelssee Kennels32
Double Wide Manufactured Housing 22, 82,
see Manufactured Home Double Wiéé,
Drainage Systems 42-43
- Inspections 43
- Maintenance 43
- Storm Water Management 43
Drive-in Movie 13
Drug Store 13
Dry Cleaning Plant 13
Dwelling Definition 82
E
EAF (Environment Assessment Form) 15, 27, 37, 82
Easement 43, 47, 48-49
- Housing Subdivision Design Standards 17, 1838948- 49, 93
Effective Date of Zoning Law 95
Elevated Building Definition 82
Elevation of Residential Structures-Flood Damage
Prevention 69
Energy (such as Solar, Wind or Water) Collectiod/an
Distribution 13
Enforcement of Zoning Lavgee Zoning Officer2
Enforcement Officersee Zoning Officer2
Entrance and Exit Requirements-Housing Subdivision
Design Standards 48
Environment Assessment Form (EAF) 15, 27, 37, 82
Equipment Rental or Sales Yard 13
Erosion Control 18, 37, 43-44
Excavation and Mining 14, 35-37, 83
- Application Requirements 36-37
- Conditional Use Permit Expiration 14
- DEC permits 37
- Minimum Requirements 35-36
- Personal Use 35
- When is a Conditional Use Permit Not Required fanikly? 35
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Exceptions to Front Yard Requirements 10
Exceptions to Side Yard Requirements 10
Existing Undersized Lots 39-40
Extraction Definition 83
Extractive Operations 13
F
Farm Definition 83
Farms with Non-Agricultural Business Enterprises 31
Federal Emergency Management Agency (FEMA) 6368683
Fees 5, 14, 16, 17, 62, 63, 66, 67, 73
- Permits 5, 14, 63, 73
- Fees and Penalties 73
Fences 45-46
Final Site Plansee Site Plan FinaR0
Flood Boundary and Floodway Map (FBFM) 83
Flood Damage Prevention District (Flood Zones)®,,83
- Administration 62-66
- All Uses Activities and Structures within the Flobdamage
Prevention District 12, 68-70
- Alteration of Watercourses 64-65
- Anchoring 68
- Appeals 70-72
- Application for Permit 62-63
- Basis for Establishing Special Flood Hazard Area$®
- Business Structures 69-70
- Certificate of Compliance 65-66
- Commercial Structures 69-70
- Conditions for Variances 71-72
- Construction Materials and Methods 68
- Construction Standards 66-70
- Development Permit 62
- Encroachments 66-67
- Fees 62, 63, 66, 67
- Flood Proofing Measures 67-68, 84
- Floodplain Definition 84
- Flood-Prone Area Definition 84
- General Provisions 60-61
- Industrial Structures 69-70
- Inspections 65
- Interpretation and Conflict with Other Laws 61
- Lands to which Law Applies 60
- Local Administrator 62-66
- Manufactured Homes 70
- Non-Residential Structures 69-70
- Penalties for Non-Compliance 61
- Permit Application Review 63
- Permit Considerations 64
- Permit Fee 62
- Permit for Development 62
- Recreational Vehicles 70
- Residential Structures 69
- Septic/Sewage Systems 68
- Severability 61
- Standards for All Structures 68
- Statutory Authorization and Purpose 59-60
- Stop Work Orders 65
- Subdivision Proposals 66
- Use of Flood Data other than FIRM 64
- Utilities 68
- Variance Procedure 70-72
- Warning and Disclaimer of Liability 61
- Water systems 68
- Why are Flood Damage Prevention Regulations Nepgasa
(Statutory Authorization and Purpose) 59
- Zone Designations TABLE 60
- Zoning Board of Appeals 70
Flood Elevation Study Definition 83
Flood Hazard Boundary Map (FHBM) 83
Flood Insurance Rate Map (FIRM) 83
Flood Insurance Studgee Flood Elevation Study
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Flood Plain Zoningsee Flood Damage Prevention District

Flood Plain,see Flood Damage Prevention District

Floodway,See Regulatory Floodway

Functionally Dependent Use Definition 84

Functions of Zoning Law 2

Funeral Home 13

G

Garage Service/Repair Definition 84

Gas and Oil Wells 14, 37

Gasoline Filling Stations, Service and Repair Gasagutomobile Sales Areasee also Automobile BusinessE3, 32-33, 80, 84
- Conditional Use Permit 32
- Minimum Requirements 32-33

General Exceptions 93

General Regulations 7

General Uses 13

Golf Course or Country Club 13

Grandfathered Uses 12

Grocery Store 13

Gross Density Housing Subdivisions 49

H
Hedges 45-46
Height Regulation - General Exception 10
Height, Maximum Building 11
High Impact Homeowner Activity Definition 84
Highest Adjacent Grade Definition 84
Historic Structure Definition 84
Home Occupation (Business) 12, 31, 84
- Minimum Requirements 31
Hospital or Sanitarium 13
Hotel/motel 13
Hot Tubs,see Accessory Used8
Housing Design Standardsge Residential Housing Design Standards
Housing Subdivision Design Standards (Cluster Hayuglesign Standards) 46-50, 85
- Easements 48-49
- Entrance and Exit Requirements 48
- Gross Density 50
- Lots 49
- Open Space and Recreation Areas 50
- Roads 46-48
- Roads Minimum Design Standards 48
- Septic/Waste Disposal Systems 50
- Water Supply 50
Housing Unit,see Dwelling Unit

|
Industrial Uses 14, 34-35, 85
- Minimum Requirements 34-35
- Industrial Structures-Flood Damage Prevention 69-70
- Oil and Gas Wells 37
- Sawmills 37
Inoperative Vehiclesee Abandoned Vehicle
Inspections-Building Permits 5
Inspections-Flood Damage Prevention 65
Institutional or Philanthropic Use 13
Interpretation of the Zoning Law 4, 93
Interpretation, Separability and Conflict 4, 93
J
Junk Definition 85
K
Kennel (Dog Kennels or Other Animal Boarding Fag)lil3, 32, 85

L
Land Designations 7
Land Subdivision Definition 85
- Major Land Subdivision Definition 85
- Minor Land Subdivision Definition 85
Landscaping
- Loading Berths 52
- Parking Areas 52
- Residential 45
Laundromat, Laundry or Dry Cleaning Plant 13
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Loading/Unloading Berths 55
Local Administrator Definition 86
Lots 11, 86
- Lot Coverage 11
- Lot Size 11
- Lots-Housing Subdivision Design Standards 49
Lowest Floor Definition 86
M
Maintenance or Repair of Non-Conforming Building 39
Manufacture Fabrication and Assembly and/or Othemdting of Material 14
Manufactured Home (formerly called Mobile Home) 22;24, 86
- Bringing into Town 22
- Conditional Use Permit 12
- Conditional Use Permit Expiration 22
- Installation 22
- Manufactured Home, Double Wide Definition 86
- Manufactured Home, Single Wide Definition 86
- Manufactured Home, Trailesge Trailer Definition 91
- Manufactured Homes-Flood Damage Prevention 70
Manufactured Home/Housing Park 12, 24-25, 86
Manufactured Housing for Storage 22
Manufactured Housing Standards 22-23
- Minimum Requirements 22-23
- Seasonal 23
- Skirting 22
- Stairway 22-23
- Stairway Landing 22-23
- Stand 23
- Structural Alterations 23
- Temporary Business Use 23
- Temporary Residential Use 23-24
- Vacant 22
Master PlanSee Comprehensive Plan Definition 81
Maximum Density, Residential 9
Mean Sea Level Definition 87
Mining, see Excavation and Mining
Mixed Use Definition 87
Mobile Home,see Manufactured Home
Modular Manufactured Housing/Modular Home 8, 22, 87
Motel/Hotel 13
Motor Vehicle Sales and Service 13
Multi-Family Dwellings, including Townhouses and &ding Houses 12
Municipal Buildings 13
N
Natural Features and Landscaping 45
New Construction Definition 87
Newspaper Offices and Printing Shops 13
Non-Conforming Buildings, Lots and Uses 39-40
- Alterations 40
- Change to Other Non-Conforming Use 39
- Construction Prior to Zoning Law 39
- Continuation 39
- Discontinuation 39
- Existing Undersized Lots 39-40
- Necessary Maintenance and Repairs 39
- Reduction in Lot Area 40
- Restoration 40
Non-Profit Club 13
Non-Residential Structures-Flood Damage Preverg®ii0
Number of Dogs 32
Nursing or Convalescent Home 13
(0]
Official Sign, see Sign, Official
Off-Premises Signsee Sign, Off-Premises
Off-Street Parking Spacesge Parking
Oil and Gas Wells 37
One Hundred Year Flood Or 100-Year Flosde Base Flood
On-Premises Sigrsee Sign, On-Premises
Open Space 87
- Housing Subdivision Design Standards 50
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Open Storage Definition 87

P
Parking 50-54
- Business 51
- Construction of Parking Areas 52
- Detailed Standards 50-54
- Dimensions 54
- Dimensions for Off-Street Automobile Parking Spaaed Lots 51
- Dimensions for Off-Street Automobile Parking Spaté8LE 54
- Gasoline Filling Stations, Service and Repair Gasagutomobile Sales Parking Areas 51-52
- Home Occupation 31
- Housing Subdivisions 28, 49
- Industrial Uses 35, 51
- Landscaping of Parking Areas 52
- Location 51
- Manufactured Home Parks 25
- Parking Lots 13, 51, 87
- Required Number 51
- Required Number of Off-Street Parking Spaces 51
- Required Number of Off-Street Parking Spaces TABBE
- Residential 51
Penalties (violating Zoning Law) 73
Percolation (Perk) Test Definition 87
Performance Guarantee Definition 88
Permanent Conditional Use Permit 12, 81
Permitted Uses 8, 88
Personal service establishments 13
Placement of Homes 45
Planned Residential Districiee Housing Subdivision
Planning Board 1, 2, 88
- Process 3-4
Plat Definition 88
Principal Building Definition 88
Principally Above Ground Definition 88
Private School Conducted for Profit 13
Professional Office(s) 13
Prohibited Activities 8
Projections (from buildings) 9
Height Exception 10
Protest by Owners regarding Zoning Law 94
Public Hearing 20, 88
Public Notice and Hearing-Zoning Board of Appedis 7
Public Properties 93
Public Utilities 93
Purpose of Zoning Law 1
R
Recreation Area- Housing Subdivision Design Stadsian
Recreational Vehicle 88
- Flood Damage Prevention 70
Regulatory Floodway Definition 88
Repair or Maintenance of Non-Conforming Building 40
Research Laboratories 14
Residencesee Dwelling/Dwelling Unit
Residential Housing Design Standards 45-46
- Fences 45-46
- Hedges 45-46
- Landscaping 45
- Natural Features 45
- Placement of Homes 45
- Screen Planting 45-46
- Septic/Waste Disposal Systems 46
- Utilities 46
- Walls 45-46
- Waste Disposal/Septic Systems 46
- Water Supply 46
- Wells, see Water Supply
Residential Structures-Flood Damage Prevention 69
Residential Use 8, 88
- Residential-Agricultural Zoning 8
Restaurant 13
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Restoration of a Damaged Building 40
Retail Business or Service 13
Riding Academy 13, 90
Right-Of-Way Definition 89
Road 89
- Housing Subdivision Design Standards 46-48

S
Sanitary Waste Disposal or Treatmesge Waste Disposal/ Septic System
Sawmill 37, 89

Screen Planting 45
Secondary Usesee Accessory Use
Sediment Controlsee Erosion Control
Separability of the Zoning Law 4, 93
Septic Systemsee Waste Disposal/Septic Systems
Setbacks 11
- Corner Lots 9
- Density Control Schedule TABLE 11
Sewage Systemsee Waste Disposal/Septic Systems
Sign 55-58, 89
- Adult Use and Adult Entertainment Signs 34, 57
- Building Permit - Signs which do not require a pigfs7-58
- Building Permit - Signs which require a permit 56-5
- Building Permits for Signs 55
- Business Signs 56-57
- Commercial Signs 56-57
- General Requirements 55
- Industrial Signs 56-57
- NYS DOT Requirements 58
- Official Sign Definition 89
- Off-Premise Signs 56, 89
- On-Premise Signs 55, 89
- Residential Signs 56
- Sign Area 89
Single Wide Manufactured Home (SWMHge Manufactured Home, Single Wide
Site Drawingssee Site Plan
Site Plan 17-18, 90
- Approval Process 17-19, 90
- Final Site Plan Definition 90
- Requirements 17-18
- Review 19
- Review Criteria 19
Slope,see Steep Slope
Solar Energy Systems 9, 13
Spassee Accessory Us88
Special Hazard Area Definition 90
Stable Definition 90
Start of Construction Definition 90
Steep Slope 7, 12, 44, 91
- Guidelines 44
- Design Principles 44
Street,see Road
Structure see Building
Subdivision (Housing) 26-29, 85, 91
- Application 27
- Application Fee 27
- Application Fee Refund 27
- Flood Damage Prevention Subdivision Proposals 66
- Land Subdivision Definition 85
- Survey 17
Substantial Damage Definition 91
Substantial Improvement Definition 91
Swimming Poolssee Accessory Us88
T
Temporary Conditional Use Permit 12, 23-24
Temporary Conditional Use Permit for Manufactureslising 23
Tennis Courtssee Accessory Uses 38
Theater or Concert Hall 13
Timber Harvesting 37, 91
Total Buildable Acreage Definition 80
Total Buildable Acreage-Housing Subdivision Desg&andards 49
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Town Board Authority Zoning Law 1
Town Definition 91
Townhousessee Multi-Family Dwellingsl2
Trailer Parkssee Manufactured Housing Park4-25, 86
Trailer 91
Travel Trailer,see Trailer 91
Two Principal Structures Comprising a Mixed UseadBingle Lot 12
Two Residences on a Single Lot 12
U
Unloading/ Loading Berths 55
Uses 91see specific Use
- Conditional Use 12
- Mixed Use 87
- Permitted Uses 8
- Principal Use 88
Uses not requiring a Conditional Use Permit (Pasdit/ses) 8
Uses requiring a Conditional Use Permit (Conditlduises) 12-14
Use Variance 3, 76-77, 92
Utilities 46
- Flood Damage Prevention - Utilities 68
- Public Utilities 93
\Y,
Vacant Buildings 40-41
- Certificate of Occupancy 40
- Conditional Use Permit 40
Vacation Resortsee Camp Cottage or Cabin Development
Variances 3, 70-72, 76-77, 92
- Area Variance 3, 76, 92
- Flood Damage Prevention Variance 70-72
- Use Variance 3, 76-77, 92
- Variance Revocation (Expiration) 77
- Zoning Board of Appeals 74-77, 92
Veterinarian Office, Animal Hospital or Kennels 13
w
Waivers,see Variances
Walls 45-46
Warehouse and distribution facilities 14
Waste Disposal/Septic Systems 5, 15, 19, 27, 4665068, 89
- Certification Requirements 46
- Flood Damage Prevention 68
- Housing Subdivision Design Standards 50
- Residential 46
Water Energy Collection and/or Distribution 13
Water Supply/Systems 46
- Flood Damage Prevention 68
- Housing Subdivision Design Standards 50
- Residential 46
Water Surface Elevation Definition 92
Wholesale business or service 13
Wind Energy Collection and/or Distribution 13
Windmills, see Wind Energy Collection and/or Distribution
Y
Yard Requirements (Setbacks) 11
z
Zoning Board of Appeals 1, 3, 70-71, 74-77, 92983Appendix A)
Zoning Board of AppealsFlood Damage Prevention 70-71
Zoning Designations 7
Zone Designations-Flood Damage Prevention TABLE 60
Zoning Law 1-95
- What is the Zoning Law? 1
Zoning Maps 7
Zoning Officer 1, 2-3, 4,5, 6, 9, 14, 15, 16, 20, 22, 24,27, 40, 41, 46, 56, 62, 73, 74, 75926,
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