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This guide is divided into eight sections: 1)
land use primer, 2) comprehensive plan, 3)
zoning, 4) site plan review, 5) subdivision,
6) environmental review, 7) other
considerations, and 8) overview checklist.
Resources links, model regulations, and
additional online information are provided
along the side panels to each section.

It is our hope that this guide remain
dynamic and be amended on a regular
basis to reflect any changes, new
recommendations to regulations and
ordinances that stand as models for other
communities to utilize.

Cuomo Approves Power Plant
Siting Law

On August 4, 2011 Governor Cuomo signed
into law the Power New York Act of 2011.
Part of this new law, known as Article X, re-
establishes a state-level “fast-track” power
plant siting process that will apply to
electricity generating facilities 25 MW and
greater capacity, including proposed utility-

scale wind farms; refer to iv and v
resources.
These proposals will henceforth be

reviewed and permitted by a state level
siting commission consisting of state
agency officials and two ad hoc members of
the host community. The state-level review
would replace the SEQRA process typically
led by local municipalities. The siting board

could also overrule aspects of local zoning
ordinances if it determined that they would
place an unreasonable burden upon
developers; and local municipalities are not
allowed to impose any additional
requirements on applicants under the new
law; refer to Chapter 6 Environmental
Review for more detail.

Project applicants would be required to
contribute between $30,000 and
$750,000 to an intervener fund that could
be used by local municipalities to hire legal,
environmental, or engineering specialists
(but could not be used to fund litigation).
The new Article X requires the siting board
to issue a decision within one year of
receiving the completed application. This
change is intended to streamline the siting
process for new power plants.

Picture of wind-turbine sections: http.//www.sunjournal.com/
river-valley/story/896003

Picture from a scenic overlook on route NY-390, by Jennifer
Gleason.
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1. Land Use Primer

Good planning makes better places to live.
Good planning protects the natural
environment while enhancing economic well-
being and the quality of life in general.
Planning helps communities document their
current conditions, visualize what their
communities could be in the future, and
establishes strategies to meet those goals.
Planning helps communities make best use

of limited resources. Pending changes
caused by energy development make
planning even more essential for

municipalities.

The comprehensive plan

A comprehensive plan is a written document
that defines a municipality’s vision through
goals and strategies for the immediate and
long-range protection, improvement, growth,
and development of a community. A
comprehensive plan is formally adopted by
the municipality’s legislative body and serves
as a decision-making guide for land use
issues including regulations, infrastructure
development, public and private
investments, and decisions made by other

agencies and governments. A good
comprehensive plan balances private
property rights with the needs of the
community.

Comprehensive plans are generally
developed by municipal planning boards with
input from municipal leaders and citizens.

A comprehensive plan is not a law and
cannot be enforced. A comprehensive plan
only has affect when implemented through:
land use regulations; public spending and
taxing policies; land acquisition; private
investments in preservation or development;
or the location and capacity of infrastructure
such as roads or public water systems.

This guide will concentrate on developing
comprehensive plans and land use

Why plan?

regulations that address the impacts of
energy development; refer to l.a, 1.f
resources, and Chapter 2 Comprehensive
Plan.

Implementing the
comprehensive plan through
land use regulations

There are three common land use
regulations wused to implement
comprehensive plans: zoning laws,

subdivision laws, and site plan review laws.
By law, land use regulations must be “in
accordance” with a comprehensive plan. In
other words, the comprehensive plan serves
as the blueprint for regulations; refer to 1.a-
1.d, and 1.g resources.

Zoning regulations

Zoning regulations divide a municipality into
districts, and establish the allowed uses (e.g.
commercial, residential) and dimensional
requirements in each district. Dimensional
requirements may include minimum lot sizes,
building setbacks, lot coverage restrictions,
and building height requirements. Zoning
regulations control what is developed where;
refer to 1.a, 1.g resources, and Chapter 3
Zoning.

Subdivision regulations

Subdivision regulations control how parcels
of land are divided into lots. Subdivision
standards create safe, accessible, buildable
lots. Making the most efficient use of land
and creating good quality lots can protect a
municipality’s tax base; refer to l.a, 1.g
resources, and Chapter 5 Subdivision.

Site plan review regulations

Site plan review regulations impose
standards on the layout of developments on
individual parcels. Site plan review does not
control what is built or where it is built, only
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how each lot is developed. The purpose of
site plan review is to protect general public,
neighboring property owners, and public
infrastructure, by ensuring: safe and
functional vehicular and pedestrian
circulation, and safe ingress and egress from
the public highway. Site plan review
regulations may be in a stand-alone law or
they may be incorporated into a zoning law.

The land use planning and regulations
mention in this primer will be further
elaborated upon throughout this guide; 1.a
1.g resources, and Chapter 4 Site Plan
Review.

Considering a moratorium

While municipalities are developing
comprehensive plans or drafting land use
regulations, the legislative body may choose

to enact a land use moratorium on al
development or certain uses. A land use
moratorium is a local law that temporarily
halts development of specified uses or all
development for a limited time period
specified in the law. The time period should
be adequate for the planning board and the
municipal board to complete the regulatory
changes. Additional studies, meetings, and
review usually occur during this time. A
moratorium may be extended if the
municipality can justify the need for more
time. A moratorium cannot be used to stop
development indefinitely; refer to 1.f
resource.

Who plans?

Legislative body

Town, city, and village law in New York State
all place the responsibility for land use
planning with the local legislative body. In
many cases, however, the legislative board
chooses to delegate the duty or preparation
of a plan or local planning law to an
appointed planning commission or board,
e.g. the “planning board.” This arrangement
ideally removes the plan preparation from
the political realm and allows the community
to incorporate a broader range of viewpoints
or expertise than may be present on the
governing body.

The legislative body creates the laws and
appoints members with delegated duties and
authorizes to the planning board and zoning
board of appeals. These boards act as an
advisory or quasi-judicial authority.

Completing a comprehensive plan or creating
new zoning, site plan, or subdivision laws
may take more time than the governing

http://www.townofparish-ny.us/photos/2010/20100426_pb_01_m.j

board will have in office. The consistent
membership of the appointed board can
make for a smoother process. Regardless,
the legislative board has the responsibility
for adopting the final comprehensive plan
and any local land use laws. As with other
discretionary decisions involving potential

impacts on the environment, the local
governing body must complete the
necessary environmental review (SEQR)

before adopting the plan or law.
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1. Land Use Primer

Planning boards

A planning board is a critical player in the
community’s planning process. The planning
board prepares the comprehensive plan and
the implementing regulations for adoption
by the legislative body, if authorized. If your
municipality’s planning board is inactive, it's
important to fill any board vacancies and
assign the task of planning for energy
development and any other pending
concerns. If your community has never had
a planning board, this is an excellent
opportunity to establish one.

Planning boards are created by local law
and may have five or seven members.
Board member terms are staggered so that
one member’s term expires each year, thus
providing continuity.  The legislative body
appoints members to the board by
resolution and designates a chairperson.
Legislative board members cannot be
planning board members. The town or
village board may budget funds for use by
the planning board. Board members are
usually volunteers although some
communities compensate members
financially; refer to 1l.a, 1.g, and 1.h
resources.

In addition to advising the legislative body
on comprehensive plans, land use
regulations, and other matters referred by
municipal board resolution, planning boards
may approve subdivisions, site plans, or
special use permits when delegated that
authority. When approving  subdivisions,
site plans, or special use permits, planning
boards must be familiar with all procedural
requirements as well as the standards and
criteria in the local laws.

Many communities should expect to see an
increase in development. And while the
primary review for wind and natural gas is at
the state level a variety of secondary uses
and new construction will cause in increase

number of applications to be reviewed at
the municipal level; e.g. storage yards,
temporary use permits, special use
permits, new residential development, and
associated commercial/ industrial
development to the energy industries.

A planning board should not be confused
with a zoning board of appeals which will
be discussed below.

Zoning board of appeals (ZBA)

This “quasi-judicial body” is established
when a community institutes, by local law
or ordinance, zoning regulations. This
board has an administrative function and
therefore cannot create law but instead
focuses on the interpretation of the
law. The main purpose of the ZBA is to
hear appeals from applicants and grant
relief from zoning ordinances where it
deems reasonable based on a limited
number of specific criteria established in
law. Structured like a court, the ZBA will
hear arguments and evidence from the
applicant and the municipality and then
make its decision. The decision typically
comes in the form of a legal use variance
or an area variance; refer to 1.i resource.

Community participation

Citizen input is a crucial part of successful
planning. Community residents from varied
backgrounds and experiences often
provide new insight and perspectives to
planning boards and elected officials.

For example, during the comprehensive
planning process, the public should be
engaged through surveys, interviews,
public meetings, and discussion groups, in
addition to the public hearings required
before adopting a plan.

The main formal function of a public
hearing is to get information and concerns
into the public record that can be taken
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